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DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS AND RESTRICTIONS
FOR

ASBURY PLACE SUBDIVISTION

THIS DECLARATION, made on the date hereinafter set forth by
ASBURY PLACE VENTURE, a Joint Venture of ODESIGN, INC., an Illinois
corporation, and ASBURY PLACE PARTNERS, LLC., an Illinois limited
liability company, hereinafter referred to as *"Developer" or
"Declarant"”;

WITNESSETH:

WHEREAS, ASBURY PLACE VENTURE, is a Joint Venture, doing
business in the County of Cook and the State of Illinois for the
purpose of developing a residential community on the Real Estate,
situated in the Village of Bartlett, County of Cook, and State of
Illinois, in the area northwest of the intersection of Devon Avenue
and Prospect Avenue. The Real Estate is bounded on the north by
the Metra Railroad right of way, on the east by Prospect Avenue, on
the south by Devon Avenue and on the west by property zoned for
light industrial use and presently occupied by Senior Flexonics,
Inc., which Real Estate is legally described in Exhibit "A" hereto.
A detention pond of approximately three (3) acres to be dedicated
to the Village of Bartlett, Illinois will be constructed on the
north end of the Real Estate and south of the Metra Railroad right
of way; and

WHEREAS, the title to the Real Estate to be developed is
held by ASBURY PLACE VENTURE, and the development area will be

known as ASBURY PLACE SUBDIVISION; and



WHEREAS, Declarant intends to subdivide, develop and improve
the Real Estate for single family attached residential homes with
attached garages as further defined hereafter; and

WHEREAS, in order to preserve and enhance the values of the
Real Estate, including certain Common Property and the Lots subject
to this Declaration, Declarant has formed an Illinois not-for-
profit corporation known as ASBURY PLACE HOMEOWNERS ASSOCIATION
which will own and have the responsibility for the maintenance and
administration of the Common Property and enforcement of the
covenants, conditions, easements and restrictions as herein
provided; and

WHEREAS, the Declarant is desirous of establishing for the
benefit of all future Owners or Occupants of all, or any part, of
the Units and Lots in ASBURY PLACE SUBDIVISION, certain easements
and rights, in, over, under, and to the said Common Property, and
certain restrictions with respect to the use, maintenance, upkeep
and repairs to both the Common Property and the Units, and fix the
obligations and duties of each Owner or Occupant and the reciprocal
obligations and duties of each Owner or Occupant of the Units to
the other.

ARTICLE I
DEFINITIONS
The recitals set forth above are incorporated herein as if

fully set forth below. For the purposes of brevity and clarity,



certain words and terms used in this Declaration are defined as
follows: |

1) ASSOCIATION: ASBURY PLACE HOMEOWNERS ASSOCIATION, an
Illinois not-for-profit corporation, established to own, administer
and maintain the Common Property and enforce the covenants,
conditions, easements and restrictions for ASBURY PLACE SUBDIVISION
as provided by this Declaration, the By-Laws and the Rules and
Regulations.

2) BOARD: Board of Directors of ASBURY PLACE HOMEOWNERS
ASSOCIATION, an Illinois not-for-profit corporation.

3) BUILDING: The structure housing Townhouses, and
Rowhouses in the Project containing four (4) to seven (7) Units per
structure.

4) COMMON PROPERTY: Those areas of land, including Lots 22
through 25, excepting any Lots or parcels dedicated and accepted by
the Village of Bartlett, Illinois, together with any and all
improvements that are now or may hereafter be constructed thereon,
designated as "Common Property"”, "Out Lots" or "Common Areas" on
any recorded plat of subdivision of the Real Estate to be devoted
to the common use and enjoyment of the Members of the Association
and to be conveyed to the Association by the Declarant, its
successors and assigns, and which area shall be maintained by

ASBURY PLACE HOMEOWNERS ASSOCIATION as provided below unless



subsequently provided otherwise by Declarant. Such designation
shall not be construed as a public dedication.

5) DEVELOPER: ASBURY PLACE VENTURE, a Joint Venture of
* ODESIGN, INC., an Illinois corporation, and ASBURY PLACE PARTNERS,
LLC., an Illinois limited liability company, its successors,
assigns and licensees. The Developer may be referred to herein as
the "Declarant" where applicable.

6) DEVELOPMENT: The Real Estate, including the Project
consisting of approximately sixteen and one-half (16.5) acres north
and west of the intersection of Devon Avenue and Prospect Avenue in
Bartlett, Illinois, which shall consist of attached single family
homes (rowhouses, and townhouses).

7) LOT: The area or portion thereof shown on the Plat
designated by a number and/or letter, excepting Lots 22 through 25,
being that portion of the subdivision conveyed to an Owner includ-
ing the front, rear and side yard, if any, on which is or is to be
constructed a dwelling unit designed and intended for use and
occupancy as a residence for a single family.

8) MANAGING AGENT: Any person, company, corporation or
other entity appointed or employed by the Developer or Association
to perform management services.

9) MEMBER: Every person, individual or entity holding
membership in the Association by virtue of ownership of any Unit as

herein defined.



10) OCCUPANT: Person or persons, other than an Owner, in
possession of a Unit.

11) OWNER: The regord owner, whether one or more persons,
individuals or entities, of title to any Single Family Attached
("SFA") Unit and Lot which is a part of the Project, including
contract sellers, but excluding those having such interest merely
as security for the performance of an obligation. Where title to
a Unit is conveyed to more than one person, or there is more than
one beneficiary of a land trust holding title to a Unit, such
persons are collectively known as "Owner".

12) PARTY WALL: A common wall located on a lot line which
separates one Unit from an adjacent Unit.

13) PLAT: Plat of Subdivision for ASBURY PLACE SUBDIVISION
recorded or to be recorded in the Office of the Recorder of Deeds
of Cook County, Illinois.

14) PROJECT: The entire Real Estate and improvements
described as ASBURY PLACE SUBDIVISION and the one hundred twenty-
six (126) Units to be constructed thereon as set forth in the Plat.

15) REAL ESTATE: The real property comprising ASBURY PLACE
SUBDIVISION legally described in Exhibit "A" hereto.

16) UNIT: A Single Family Attached residential Unit with an
attached garage in one of the Buildings, constructed in the Project
on any of the Lots in the Project. When applicable the word "Unit"

shall be used interchangeably with the word "Lot" and vice versa.



NOW, THEREFORE, Declarant hereby declares that all of the
Common Property and the Lots comprising the Real Estate as herein
defined, shall be subject to this Declaration of Covenants,
Conditions, Easements and Restrictions, and any Covenants,
Conditions, Easements and Restrictions which may appear on the Plat
of Subdivision, recorded in the office of the Cook County Recorder
of Deeds which Covenants, Conditions, Easements and Restrictions
are for the purpose of enhancing and protecting the value,
desirability and beauty of the Common Property and the Lots. These
Covenants, Conditions, Easements and Restrictions shall run with
the land and shall be binding on all parties who become members of
ASBURY PLACE HOMEOWNERS ASSOCIATION, and their successors, assigns
and grantees.

ARTICLE II

ASSOCIATION AND BOARD OF DIRECTORS

1) Prior to the sale of any one of the Units in ASBURY PLACE
SUBDIVISION, there shall be incorporated under the laws of the
State of Illinois a not-for-profit corporation to be called "ASBURY
PLACE HOMEOWNERS ASSOCIATION".

2) Every Owner of a Lot shall be a Member of the
Association without the right of withdrawal. Membership shall be
appurtenant to and shall not be separated from ownership of any
Lot. Ownership of such Lot shall be the sole qualification for

membership.



3) The
membership:
A)
B)

Association shall have two classes of voting

Class A Members shall be all Owners with the
exception of the Developer. Class A Members shall
be entitled to one (1) vote for each Lot owned.
When more than one person holds such interest in
any Lot, all such persons shall be Members. The
vote for each Lot shall be exercised as they among
themselves determine, but in no event shall more
than one (1) vote be cast with respect to any Lot.
If more than one (1) vote is cast for a Lot and the
votes cast are inconsistent the vote is nullified.
The Class B Member shall be the Developer, and
shall be entitled to three hundred seventy-eight
(378) votes less three votes for each Lot sold,
provided that Class B membership shall cease and be
converted to Class A membership on or before

December 31, 2008.

4) The powers of the Association shall be vested in a Board

consisting initially of three (3) directors appointed by the

Developer. Said directors (or their successors who may also be

appointed by the Developer) shall serve until such time as they are

replaced by directors elected by the Members pursuant hereto. At

“the first annual meeting of the Members of the Association as

provided in the By-Laws of the Association five (5) directors shall



be elected by the Members comprising the Association. The
Developer shall transfer control of the Association to the Members
no later than December 31, 2008, or within one hundred twenty (120)
days after seventy-five (75%) percent of the Units in the Project
have been conveyed, whichever first occurs.

5) Vacancies in the Board occurring between regularly
scheduled meetings of the Members may be filled by the Board as
provided by the By-Laws, a copy of which is attached hereto as
Exhibit "B". Said Articles and By-Laws may provide for the
Directors to be elected for terms of more than one (1) year and for
such terms to be staggered so that in any year the terms of (1) one
or any number less than all of the Directors may expire. The
Association shall have such officers as shall be determined by the
Board from time to time, who shall be elected by the Board and who
shall manage and conduct the affairs of the Association under the
direction of the Board.

6) The Board shall exercise all of the powers and privileges
and perform all of the duties and obligations of the Association as
required by this Declaration, as it may be amended from time to
time, and shall provide for, collect and shall pay for its obliga-
tions out of the assessments collected from Members as is herein
provided.

7) The Association shall adopt such reasonable rules and
regulations as it may deem advisable for the maintenance, conserva-

tion, repair and beautification of the Project, and for the health,



comfort, safety and general welfare of the Owners and Occupants of
the Project. The entire Project shall at all times be maintained
subject to such rules and regulations and amendments thereto as are
from time to time enacted by the Board.

8) The Board shall represent the Owners in any negotiation
or other proceeding relating to termination of the Project, or con-
demnation or damage to the Common Property, and shall equitably and
reasonably allocate to the Owners or apply to its accounts or re-
eserves any awards or settlements it receives.

9) The Board may appoint an Architectural Control Committee
and Landscape Committee to assist and advise the Board in order to
assure the maintenance of the Projecﬁ and improvements therein in
substantially the same style, manner and quality as created by the
Developer. The Board may appoint such additional committees as it
may deem necessary to advise and assist it.

ARTICLE IIT
MATINTENANCE FUND AND ASSESSMENTS

1) The Association shall maintain a fund to be known as the
"Maintenance Fund". This fund shall be held in a federally insured
bank account bearing the Association’s name. The Board shall pre-
pare an annual budget setting forth the estimated cost of all main-
tenance, taxes, and operation charges payable by the Owners in
accordance with this Declaration in its present form, or as it may

from time to time be amended. Each Unit Owner shall receive a



monthly notice of Assessment, which shall include the Management
Fee allocated equally among the Units in the development and the
Association Fee allocated pursuant to the percentages set forth in
Exhibit "C" hereto.

Prior to the time all Units in the subdivision have been
completed, the proration shall be only among those Units for which
a certificate of occupancy has been issued by the Village of
Bartlett, Illinois, and the annual budget shall include the real
estate taxes, if any, attributable to those portions of the Common
Property, shown on the Plat.

2) Each Owner of a Unit by acceptance of a deed, whether
from the Declarant or any Owner, and whether or not it shall be so
expressed in any such deed or other conveyance for each such Unit
owned by each Owner, hereby covenants and agrees and shall be
deemed to covenant and agree to pay to the Association:

A) Annual assessments or charges to be paid in monthly
installments due on the first day of each month of
the year hereinafter called "monthly payment dates"
or in such other installments as the Board shall
elect; and

B) Special assessments to be fixed, established and
collected from time to time as hereinafter

provided.
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