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DECLARATION ESTABLISHING A PLAN FOR CONDOMINIUR
OWNERSHIP AND COVENANTS, EASEMENTS AND RESTRICTIONS FOR
THE CONDOMINIUMS OF KLEIN CRILK

WITNESSETH:

THIS DECLARATION, made and entered into by ROSELLE
STATE BANK AND TRUST CCMPANY, as Trustee under Trust Agreec-
ment dated April 10, 1978, and known as Trust No. 10516, and
not personally (hereinafter referred to as "Declarant').

WITNESSETH:

WHEREAS, Declarant 1s the legal title holder of
the following described real estate:

Lot 3 and that part of Lot 13 in Klein Creek Subdivi-
sion, being a subdivision in the Northwest Quarter of Sec-
tion 29, Township 40 North, Range 10 East of the Third Prin-
cipal Meridian (according to the plat thereof recorded Sep-
tember 5, 1978, as Document No. R7/8-83777) described as
follows: Commencing at the intersection of the East line
o Lot 13 (West right-of-way line of Gary Avenue) and the

North line of Klein Creek Subdivision (accordlng to Document
No. R78-83777) and running thence South 00°06'46"™ East,
310.00 feet, along said East line of Lot No. 13, for 2

place of bealnnlng, thence West, 380.13 feet to the East
iine of Lot 14 in Klein Creek Subd1v151on aforesaid; thence
South along said East line of Lot 14 and a Southerly exten-
sion of said East line a distance of 125.20 feet; thence
South 39949°31" East, 56.80 fteet; thence East, 168.14 teet;
thence North, 94.00 feet; thence East, 175.76 feet to the
said East line of Lot No. 13, thence North 00°06'46" West
74.83 feet to the place of beginning in DuPage County, I1li-
nois.
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WHEREAS, it is the desire and intention of Declar-
ant to enable the above-described real estate together with
all buildings, improvements, structures and other permanent
fixtures of whatsoever kind now or hereafter constructed or

s contained therein or thereon (hereinafter referred to as the
! "Property") to be owned by Declarant and by each successor
q in interest of the Declarunt under that certain type or
method of ownership commonly known as "CONDOMINIUM" and to
submit the Property to the provisions of the Condominium
Property Act of the State of Illinois, as amended from time
to time; and
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WHEREAS, the Declarant, acting under direction of
the parties authorized to direct Declarant, has elected to
establish, for the benefit of Declarant and for the mutual
= benefit of all future owners or occupants of the Property,

or any part thereof, which shall be knwon as "The Condominiums
of Kiein Creek," certain easements and rights, in, under, over
and upon the Property and certain mutual beneficial restrlc—
tions and obligations with respect to the proper use, conduct
and maintenance thereof; and

WHEREAS, Declarant has further eclected to declare
that the several owners, mortgagees, occupants and other per-
sons acquiring any interest in the Property shall at all
times enjoy the benefits of and hold their interest subject
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to the rights, easements, privileges and restrictions here-
inafter set forth, all of which are declared to be in fur-
therance of a plan to promote and protect the cooperative
aspect of ownership and to facilitate the proper adminis-
tration of the Property and are established for the purpose
of enhancing and perfecting the value, desirability and
attractiveness of the Property.

NOW, THEREFORE, ROSELLE STATE BANK AND TRUST
COMPANY, a banking corporation of I1lincis, as Trustee
aforesald and not individually, as the ilegal titleholder of
the above-described real estate, and for the purposes above
set forth, DECLARES AS FOLLOWS:

ARTICLE I
DEFINITIONS

For the purpose of brevity and clarity, certain
words and terms used in this Declaration are defined as
follows:

1.01 Act: The Condominium Property Act of the
State of Illincis, as amended from time to time.

1.02 Association: The Klein Creek Condominium
Association, an TIIinois not-for-profit corporation, its
successors and assigns. .

1.03 Board: The Board of Directors (board of
managers) of the ASsociation, as constituted at any time or
from time to time.

1.04 Buildings: All structures located on the
Parcel and forming part of the Property and containing the
Units, as shown by the surveys of the respective floors of
said Buildings included in the Plat.

1.05 By-Laws: The By-Laws of the Association
which are attacheé here€to as Exhibit "g.m

1.06 Common Elements: All of the Property, in-
cluding the Limited Common Elements, except the Units,
unless otherwise specified herein. Common Elements include

specifically, but not by way of limitation, the land, founda-

tions, structural parts of the Building (including struc-
tural columns within the boundaries of a Unit), such com-
ponent parts of walls, floors and ceilings as are not lo-
cated within the Units, outside walks, driveways, streets,
pool, tennis court, clubhouse, landscaping, walls, hallways,
entrances and exits, storage areas, stairways, laundry
rooms, basements, incinerators, roof, master television
antenna system (whether owned or leased), public utility
lines, radiant heating units, ducts, flues and shafts,
pipes, pumps, fans, tanks, wires, conduits and other utility
installations to the outlets (except any thereof located
within a Unit and serving only such Unit).

1.07 Common Expenses: The proposed or actual ex-
penses affecting the Property, including Reserves, if any,
lawfully assessed by the Board which include the expense of
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the administration and operation of the Common Elements, and
any other expenses incurred in conformance with the Condo-
minium Instruments and any recorded instrument affecting the
Parcel, including specifically, but not by way of limitation,
the maintenance and repair of the Common Elements and any
and all replacements and additions thereto.

1.08 Condominium Instruments: Ail the documents
and authorized amendments thereto recorded pursuant to the
provisions of the Act including the Declaration, By-Laws of
the Association and Plat.

1.09 Declaration: This instrument, by which the
Property is submitted to the provisions of the Act; and such
Declaration as amended from time to time.

1.10 Developer: Springhill Development Company,
an Illinois partnership; its successors and assigns.

1.11 First Mortgagee: The holder of a bona fide
first mortgage, Tirst Or equivalent security interest covering
a Unit Ownership.

1.12 Limited Common Elements: A portion or por-
tions of the Common Elements which may be designated by the
Condominium. Instruments or actionm of the Board as being a
Limited Common Element appurtenant to and for the exciusive
use of Owners of one or more Units but less than all of the
Units. Without limiting the foregoing, the Limited Common
Elements appurtenant to each Unit exclusively shall include
the following: (a) perimeter doors and windows which serve
the Unit; (b) the interior surface of the perimeter walls,
ceilings and floors which define the boundary planes of the
Unit; (c) patios and balconies, direct access to which is
provided from one or more Units and which is or are located
outside of and adjoining any part of such Unit or Units; and
(d) any system or component part thereof which serves the
Unit exclusively to the extent that such system or component
part is located outside the boundaries of the Unit. The
foregoing Limited Common Elements are hereby assigned to the
Units to which they are an inseparable appurtenance.

1.13 Majority or Majority of the Owners: The
Owners, without regard to their number, owning more than
fifty percent (50%) of the undivided ownership of the Common
Elements. Any specified percentage of the Owners means that
percentage of the undivided ownership of the Common Elements.

1.14 OQOccupant: A person or persons, other than
an Owner, in possession of a Unit. .

1.15 Owner: A Record owner, whether one or more
persons, of fee Simple title to any Unit, including contract
sellers, but excluding those having such interest merely as
security for the performance of an obligation. The Declarant
shall be deemed to be an Owner with respect to each Unit
owned by the Declarant.

1.16 Parcel: The .parcel or tract of real estate
described above in this Declaration, which is hereby sub-
mitted to the provisions of the Act.
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1.17 Parking Area: The area of the Property allo-
cated for parking automobiles.

1.18 Parking S ace: A portion of the parking area
intended for the parking of a single automobile.

1.19 Person: A natural individual, corporation,
partnership, trustee or other legal entity capable of holding
legal title to real property.

1.20 Plat: The Plats of survey of the Parcel and
of all Units in The Property submitted to the provisions of
the Act, said Plats being attached hereto as Exhibit "D and
by this reference made a part hereof and recorded simultaneously
with the recording of this Declaration.

1.21 Property: All the land, property, and space
comprising the Parcel, all buildings, improvements, structures

and other permanent fixtures of whatsoever kind now or here-
after constructed or contained therein or thereon, including
all easements, licenses, permits, rights and appurtenances be-
longing thereto, and all fixtures, equipment and property in-
tended for the mutual use, benefit or enjoyment of the Owners.

1.22 Reserves: Those sums paid by Owners which
are separately maintained in the Board for the purposes spec-
ified by the Board or in the Condominium Instruments.

=

1.23 Record, Recorded or Recording: The recording ;;

or placing of record in the Office of the Recorder of Deeds in ;
DuPage County, Illinois.

(2]

1.24 Undivided Interest: The percentage of owner- —_

ship interest in the Common Elements appurtenant to a Unit -

as allocated on Exhibit "B" attached hereto and by this ref- (=<}

erence made a part hereof. ~

1.25 Unit: A part of the Property, designed and
intended for any type of independent use, so specified as a
Unit and as set forth on the Plat attached hereto as Exhibit
"D." The legal description of each Unit shall consist of the
identifying number of such Unit as shown on the Plat, which
Units are legally described and identified by number on Ex-
hibit "A" attached hereto and made a part hereof. Each Unit
shall consist of the space enclosed and bounded by any hori-
zontal and vertial planes shown on said Plat together with’
any appliances and plumbing and electrical fixtures; provided,
however, that no structural components of the Buildings and
no pipes, wires, conduits, ducts, flues, shafts, or public
utility lines, situated within such Unit and forming a part
of any system serving one or more other Units or the Common
Elements, shall be deemed to be a part of such Unit.

1.26 Unit Ownership: A part of the Property con-
sisting of a Unit and its Undivided Interest. -
ARTICLE IT
SCOPE OF DECLARATION AND PROPERTY RIGHTS

2.01 Submission of Property to the Act: Declar-
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ant, as the legal title holder in fee simple of the Parcel,
expressly intends to, and by recording this Declaration does
hereby submit the Parcel and the Property to the provisions of
the Act.

2.02 Plat: The Plat sets forth the measurements,
elevations, locations and other data, as required by the Act,
with respect to (a) the Parcel and its exterior boundaries;
(b} the Buildings and each floor thereof; and (c) each Unit of
the Buildings and its horizontal and vertical dimensions.

2.03 Units: The legal description of each Unit
shall consist of the identifying number or symbol of such
Unit as shown on the Plat. Every deed, lease, mortgage or
other instrument shall legally describe a Unit by its iden-
tifying number or symbol as shown on the Plat and every such
description shall be deemed good and sufficient for all pur-
poses, as provided in the Act. Except as provided in the
Act or Condominium InstrumentS, no Owner shall, by deed,
plat or otherwise, subdivide or in any other manner cause
ais Unit to be separated into any tracts or parcels different
from the whole Unit as shown on the Plat.

2.04 Encroachments: In the event that, by reason
of the construction, repair, Teconstruction, settlement or
shifting of the Property or any part thereof: (a) any part
of the Common Elements encroaches or shall hereafter encroach
upon any part of any Unit; or (b) any part of any Unit en-
croaches or shall hereafter encroach upon any part of any
other Unit or the Common Elements, then, in such case, there
shall be deemed to be an easement in favor of the Owners for
the maintenance and use of any of the Common Elements which
may encroach upon a Unit and there shall be deemed to be an
easement in favor of any Owner for the exclusive use of any
part of his Unit which shall encroach upon the Common Elements
oT any other Unit; provided, however, that in no event shall
an easement for any encroachments be created in favor of any
Owner if such encroachment occurred due to the intentional,
willful or negligent conduct of such Owner or that of his
agent.
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2.05 Utility Easements: The Illinois Bell Telephone
Company, Commonwealth Edison Company, Northern I1linois Gas
Company and all other public and private utilities serving
the Property are hereby granted the right to lay, construct,
renew, operate and maintain conducts, cables, pipes, wires.,
transformers, switching apparatus and other equipment, into
and through the Property for the purpose of providing utility
services to the Property.

2.06 Additional Easements: In addition to the
easements provided for herein, the Board, on behalf of all
of the Owners, shall have the right and power: (a) to grant
such easements with respect to the Common Elements as the
Board deems necessary and proper; and (b) to cancel, alter,
- .change or modify any existing easement affecting the Property
as the Board shall, in its discretion, determine. Withecut
limiting the foregoing, the Board shall grant such easements
as the Developer or Declarant may from time to time request
including, but not limited to, such easements as may be re-
quired to construct, keep and maintain improvements upon the
Common Elements. Each person, by acceptance of a deed, mort-
gage, trust deed, other evidence of obligation, or other
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instrument relating to a Unit Ownership, shall be deemed to
grant a power coupled with an interest to the Board, as
attorney-in-fact, to grant, cancel, alter or otherwise
change the easements provided for herein. Any instrument
executed pursuant to the power granted herein shall be exe-
cuted by the President and attested to by the Secretary of
the Association and duly recorded.

2.07 Easements to Run With the Land: All ease-
ments and rights described herein are easements appurtenant,
running with the land and, so long as the Property is sub-
ject to the provisions of this Declaration, shall remain in
full force and effect, and shall inure to the benefit of and
be binding upon Declarant, its successors and assigns, and
any Owner, Occupant, purchaser, mortgagee and other person
having an interest in the Property, or any part thereof. Any
reference to this Declaration in the respective deeds of con-
veyance, or in any mortgage or trust deed or other evidence
of obligation, shall be sufficient to create and reserve the
easements and rights contained herein to the respective
grantees, mortgagees and trustees of such Unit, as fully and
completely as though such easements and rights were recited
fully and set forth in their entirety in such documents.

2.08 Separate Mortgages: Each Owner shall have
the right, subject to the provisions herein, to make a sep-
arate mortgage or encumbrance or other lien on his respective
Unit and his undivided interest in the Common Elements appur-
tenant thereto. No Owner shall have the right or authority
to make or create, or to cause to be made or created, any
mortgage or encumbrance or other lien on or affecting the
Property or any part thereof, except his Unit.

2.09 Separate Real Estate Taxes: Real estate
taxes, special assessments, and any other special taxes or
charges of the State of Illinois or any duly authorized sub-
division or agency thereof, are to be separately taxed to
each Owner for his Unit Ownership, as provided in the Act.
In the event that for any year such taxes are not separately
taxed to each Owner, but are taxed on the Property as a
whole, then each Owner shall pay his proportionate share
thereof in accordance with his undivided interest. Upon the
affirmative vote of Owners representing more than fifty per-
cent (50%) of the undivided interest in the Common Elements,
the Board, on behalf of all Owners, shall have the authority
to seek relief for the Owners from any such taxes, special
assessments or charges, and any expenses incurred in connec-
tion therewith shall be a Common Expense.

2.10 Storage Areas. Any storage areas for the
Owner's personal property in the Buildings outside of the
Units shall be part of the Common Elements, and the exclusive
use and possession of the storage areas shall be allocated
among the Owners in such manner and subject to such rules and
regulations as the Board may prescribe. Each Owner shall be
responsible for such Owner's personal property in the storage
areas. The Board and the Association shall not be considered
the bailee of such personal property and shall not be respen-
sible for any loss or damage thereto whether or not due to
the negligence of the Board and/or the Association.
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2.11 Board's Right of Entry: The Board or its
agents, upon reasonable notice or, in the case of an emer-
gency, without notice, shall have the right to enter any
Unit, including any of the appurtenant Limited Common Elements,
when necessary in connection with any maintenance, repair or
replacement for which the Board is respomsible. Such entering
shall be made with as little inconvenience to the Owners as
practicable, and any damage caused thereby shall be repaired
by the Board, as a Common Expense.

ARTICLE III
COMMON ELEMENTS

3.01 Description and Ownership: Except as other-
wise provided in this Declaration, the Common Elements shall
censist of all portions of the Property except the Units.
Each Owner shall own an undivided interest in the Common
Elements as a tenant in common with all other Owners, and,
except as otherwise limited in the Condominium Instruments,
shall have the right to use the Common Elements -for ali
purposes incident to the use and occupancy of each Unit for
housing purposes, and such other purpeses permitted by the
Condominium Instruments which right shall be appurtenant
to and run with each Unit. Each Unit's corresponding per-
centage of ownership in the Common Elements {(undivided in-
terest) has been determined by Developer to be as set forth
in Exhibit "B" attached heretc. Except as specifically per-
mitted under the Act and the Condominium Instruments, Exhibit
"B may not be changed without unanimous approval of all Owners
and all first mortgagees.

3.02 Owners' Rights to Use the Common Elements:

(a) Each Owner shall have the right and easement
to use the Common Elements in common with all other
Owners, as may be required for ingress and egress
to and from his respective Unit, and for such other
purposes not prohibited hereunder.

(b) The rights and easements to use and possess
the Common Elements, including the Limited Common
Elements, as herein provided, shall extend to each
Owner, and the agents, servants, tenants, family
and invitees of each Owner, and such rights and
easements shall be subject to and governed by the
provisions of the Act, the Condominium Instruments
and the reasonable rules and regulations of the
Board. ’

3.03 Charges for Use of Common Elements. The
Board shall have the right and power to lease or grant con-
cessions with respect to, or charge guest fees in connection
with the use of, portions of the Common Elements, including,
‘without limitation, the laundry rooms, tennis court, pool
and clubhouse. The proceeds generated by any of the fore-
going shall be used to pay the Common Expenses.
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ARTICLE IV
ASSOCIATION

4.01 Association of Unit Owners and Administration
and Operation of the DProperty: Developer, after the recording
of this Declaration, shall cause to be incorporated an Illinois
not-for-profit corporation to be called the "Klein Creek Comn-
dominium Association,” which Association shall be the governing
body for all of the Owners, for the maintenance, repair, re-
placement, administration and operation of the Property, as
provided in the Act and Condominium Instruments. The Board
shall constitute the Board of Managers provided for in the
Act and shall be elected and shall serve in accordance with
the provisions of the By-Laws. Until such time as the initial
Board is appointed the rights, titles, powers, Privileges,
trusts, duties and obligations vested in or imposed upon the
Association and its Board shall be held and performed by the
Developer including any of its successors and assigns. Until
the first annual meeting of the Owners is held pursuant to
the By-Laws, the Board shall be appointed from time to time
by the Developer. The original By-Laws of the Association
shall be the By-Laws attached hereto as Exhibit "C" and made
a part hereof. The Association shall not be deemed to be
conducting a business of any kind, and all funds received
by the Association shall be held and applied by it in trust
for the benefit of Owners in accordance with the provisions
of the Condominium Instruments. There shall be only one class
of membership in the Association. Each Owner shall be a member
of the Association so long as he shall be an Owner, but such
membership shall automatically terminate when he ceases to be
an Qwner. If any Unit is owned by more than one person the
voting rights attendant to such Unit shall be exercised by
one individual designated as the "voting member" of such
Owners. Upon a transfer of an Owner's entire ownership inter-
ést to a new Owner, the new Owner shall simultaneously succeed
to the former Owner's membership in the Association. Except
as provided in Article I of the By-Laws, the aggregate number
of votes for all members of the Association shall be one hun-
dred (100) and shall be divided among the respective Owners
in accordance with their respective undivided interest in the
Common Elements.

4.02 Meetings: Meetings shall be held and conducted
as set forth in the By-Laws.

4.03 Managing Agent: The Board shall have the
authority to engage the services of an agent (herein some-
times referred to as the "Managing Agent") to maintain, re-
pair, replace, administer and operate the Property, or any
part thereof, and the cost of such services shall be a Common
Expense. The term of any management agreement shall not
exceed one year, and shall contain a provision providing
for termination for cause by the Association on thirty (30)

.days' prior written notice.

4.04 Funds Collected by the Association. All
funds collected by the Association shall be held and expended
for the purposes designated in the Condominium Instruments,
All such funds (except for such separate or special assess-
ments as may be levied against less than all Owners for such

-8-
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adjustments as may be required to reflect delinquent or pre-
paid assessments) shall be deemed to be held for the benefit,
use and account of cach of the Owners in the same percentage
as his Undivided Interest, from time to time.

4.05 Non-Liubility of Directors and Others: The
directors and officers of the Association and the Declarant
and its beneficiaries shall not be personally liable to the
Owners or any one of them or others for any mistake of judg-
ment or for any acts or omissions made in good faith as such
directors, officers, Declarant or its beneficiaries. The
Owners shall indemnify and hold harmless each of the direc-
tors, officers, Declurant and its beneficiaries (and their
respective successors) in accordance with the provisions of
Article VIII of the By-Laws. Any liability of any Owner
arising out of any contract made by the Board, directors,
officers, Declarant or its beneficiaries or arising out of
the aforesaid indemnity in favor of the directors, cfficers,
Declarant or its beneficiaries shall be limited to such
proportion of the total liability thereunder as said Owner's
undivided interest in the Common Elements bears to the total
undivided interest of all Owners of the Common Elements.

4.06 Board's Determination Binding. 1In the event
of any dispute or disagreement between any Owners relating
to the Property, or any guestions of interpretation or appli-
cation of the provisions of the Condominium Instruments, the
determination thereof by the Board shall be final and binding
on each and all such Owners.

ARTICLE V "

ASSESSMENTS

5.01 Personal Obligation: The Declarant, for

each Unit Ownership hereby covenants, and each Owner of a
Unit Ownership by acceptance of a deed therefor, whether or
not it shall be so expressed in any such deed or other con-
veyance, shall, and is deemed to covenant and hereby agrees

" to pay to the Association such assessments or other charges
or payments as are levied pursuant to the provisions of this
Declaration. Each such assessment or other charge or pay-
ment, together with such interest and costs as provided here-
in, shall be the personal obligation of the Owner of such
Unit Ownership at the time when the assessment or other
charge or payment is due.

5.02 Purpose of Assessments: The assessments
levied by the Association shall be exclusively for the pur-
poses of promoting the recreation, health, safety and welfare
of members of the Association, to administer the affairs of
the Association and to pay the Common Expenses.

. 5.03 Amount and Payment of Assessments: Unless
otherwise provided in the Condominium Instruments, the pro-
portionate share of the Common Expenses for each Owner shall
be in the same ratio as his Undivided Interest from time to
time. Payment of Common Expenses, including any deposit for

-9~
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reserves thereof required by any initial contract of sale

for a Unit, shall be in such amounts and at such times as
determined in the manner provided in the By-Laws. If any
Owner shall fail or refuse to make any such payment of the
Common Expenses when due, the amount thereof, together with
interest at the maximum rate permitted by the laws of the
State of Illinois, shall constitute a lien on the interest

of such Unit Owner in the Property as provided in the Act

and in Article IX hereof; provided, however, that such lien
shall be subordinate to the lien of a prior recorded first
mortgage on the interest of such Owner, except for the amount
of the proportionate share of Common Expenses which becomes
due and payable from and after the date on which the said
Mortgage owner or holder either takes possession of the Unit,
accepts a conveyance of any interest therein (other than as
security), files suit to forcclosec its Mortgage, or causes a
receiver to be appointed. The foregoing provisions shall

not be amended or rescinded without the prior written consent
of all holders of first mortgages of record.

5.04 Liability for Payment: No Owner may waive
or in any way escCape 1iability, for the assessments provided
for in the Condominium Instruments by non-use of the Common
Elements or abandonment of a Unit.

ARTICLE VI

INSURANCE

6.01 Property Insurance: The Board shall obtain
fire and extended coverage insurance for the Property against
loss, damage, or destruction by fire and such other hazards
as covered under standard extended coverage provisions for
the full insurable replacement costs of the Common Elements,
Limited Common Elements and the Units. Insurable replace-
ment costs shall be deemed the cost of repairing, restoring
or reconstructing the Common Elements, Limited Common Elements
and Unit, or any part thereof to substantially the same con-
dition in which they existing prior to damage or destruction.
As used throughout this Paragraph 6.01, reconstruction shall
mean repair, restoration or reconstruction of the Property
to substantially the same condition in which it existed prior
to the fire or other disaster, with each Unit, Limited Common
Elements and the Common Elements having the same vertical and
horizontal boundaries as prior thereto. The full insurable
replacement cost of the Property, including the Common Ele-
ments (which include Limited Common Elements) and Units shall
be determined from time to time (but not less frequently than
once in any twelve-month period) by the Board. For this pur-
pose, the Board shall have authority to obtain an appraisal
by a reputable appraisal company selected by the Board. The
cost of such appraisal shall be a Common Expense. Such in-
surance coverage shall be written in the name of, and the
proceeds thereof shall be payable to, .the Board or the Asso-
ciation, as the case may be, for themselves and as the Trustee
for each of the Owners in accordance with their Undivided In-
terests. The policies of insurance shall contain a standard
mortgage clause endorsement (without contribution) in favor
of the First Mortgagees, as their respective interests may

-10-
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appear, in the form then customarily used in the metropoli-
tan Chicago area. The policies of insurance shall also con-
tain, if possible, a waiver of subrogation rights by the
insurer against individual Owners and all other parties re-
quired to be insured under the Act, and shall cover claims
of one or more of the insured parties above against other
such insured parties. Further, the policies of insurance
shall provide that: (i) notwithstanding any provision
thereof which gives the insurer an election to restore
damage in lieu of making a cash settlement thereof, such
option shall not be exercisable if the Owners elect to secll
the Property or remove the Property from the provisions of
the Act; and (ii) to the extent possible, such policies
shall not be cancelled or substantially modified (including
cancellation for nonpayment of premium) without at least
thirty (30) days® written notice to the First Mortgagees.
Premiums for such insurance shall be a Common Expense. That
portion of the Common Expense attributable to insurance
premiums may be assessed by the Board in a manner that
reasonably reflects increased charges for coverage on cer-
tain Units.

6.02 Repair or Reconstruction:

(a) In the event of a fire or any other disaster
causing loss, damage, or destructicn to or of the
Property, the proceeds of any policy insuring
against the same and payable by reason thereof, if
sufficient to reconstruct the Property, shall be
applied to such reconstruction.

(b) In the event the Property, or any part there-
of, shall suffer loss, damage or destruction from
any cause, and the proceeds of any policy insuring
against such loss, damage or destruction, and
payable by reason thereof, shall be insufficient
to pay the cost of recomstruction, or the Property
is not insured against the peril causing the loss,
damage or destruction, the following procedure
shall be followed:

(i) A meeting of the Owners shall be held not
later than the first to occur of: (aa) the
expiration of thirty (30) days after the final
adjustment of the insurance claims; or (bb)
the expiration of ninety (90) days after the
occurrence which caused the damage.

(ii) At the meeting, the Board shall present
an estimate of the cost of reconstruction,
together with an estimate of the amount thereof
which must be raised by way of special assess-
ment and a proposed schedule for the collection
of a special assessment to pay the excess

cost.

(iii) A vote shall then be taken on the ques-
tion of whether or not the Building shall be
reconstructed based on the information provided
by the Board under (ii) above, including the
proposed special assessment. The Building shall
be reconstructed and the proposed special
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assessment shall be levied only upon the affir-
mative vote of not less than three-fourths
(3/4) of the Owners voting at such meeting.

(iv) If the Owners do not vote to reconstruct
the Property at the meeting provided for in
(i) above, then the Board may, at its discre-
tion, call another meeting or meetings of the
Owners to reconsider the question of whether
or not the Building shall be repaired or
reconstructed. If the Owners do not vote to
repair or reconstruct the Building within one
hundred eighty (180) days after the occurrence
which caused the damage, then the Board may
(but shall not be obligated to) im its discre-
tion record a notice as permitted under the
Act.

(v) 1If: (aa) the Owners do not vote to re-
construct the Preperty under Subsection (iv)
above; and (bb) the Board does not record a
notice as permitted under the Act, then the
Owners may, with the consent of all Mortgagees,
amend this Declaration pursuant to Article X
hereof to withdraw some or all of the damaged
portion of the Property from the prcvisions of
the Act. The amendment shall provide for the
re-allocation of the undivided interest as
provided in the Act. If a portion of the Prop-
erty is so withdrawn, then the amendment shall
provide that the portion of the Property which
is so withdrawn shall be owned by the Owners
of Units in such withdrawn portion as tenants-
in-common with each Owner's interest being
determined by dividing the aggregate undivided
interest allocated to all of.the Units (or
portions thereof) in such withdrawn portion.
The amendment shall also re-allocate the undiv-
ided interests of the remaining Units as pro-
vided in the Act. The payment of just compen-
sation, or the allocation of any insurance or
other proceeds to any withdrawing or remaining
Owner shall be made to such Owner and his mort-
gagee, as their interest may appear, on an
equitable basis as determined by the Owners,

as provided in the Act.

If the Building is reconstructed, it shall be

done in a workmanlike manner and the Property as
reconstructed, shall be substantially similar in
design and construction to the Building as originally
constructed.

(d)

If the Property is not reconstructed, then the

damaged portion shall be razed, or secured and
otherwise maintained in conformance with the rules
or standards adopted from time to time by the Board.

(e)

In the event any portion of the Property is

taken by eminent domain proceedings, provisions for
withdrawal of such portion of the Property from the

-12-
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provisions of the Act may be made in accordance
with the procedure for withdrawal previously set
forth in connection with loss, damage or destruc-
tion of the Property, except that the meeting of
the Owners called for this purpose shall be held
within thirty (30) days after the taking of the
Property or any portion thereof. Upon any such
withdrawal of any Unit or portion thereof, the
undivided interest to such withdrawn Unit or por-
tion shall be re-allocated among the remaining
Units on the basis of each such Unit's respective
undivided interest. If only a portion of a Unit
is withdrawn, the undivided interest appurtenant
to that Unit shall be reduced accordingly, upon
the basis of the diminution of market value of
such Unit. The allocation of any condemnation
award or other proceeds to any withdrawn or re-
maining Unit shall be made on an equitable basis,
which need not be a Unit's undivided interest.

Any condemnation award or other proceeds available
in connection with the withdrawal of any portion
of the Common Elements not necessarily including
the Limited Common Elements, shall be allocated on
the basis of each Owner's undivided interest
therein. Any condemnation award or other proceeds
available in connection with the withdrawal of any
Limited Common Element may be distributed in
accordance with the interest of those Owners
entitled to their use.

(f) Upon withdrawal of any Unit or portion there-
of, pursuant to this Section 6.02 the Owner thereof
shall be relieved of any further responsibility or
l1iability for the payment of any assessments made
thereafter in respect of such Unit if the entire
Unit is withdrawn, or, if a portion of such Unit

is withdrawn, for the portion of such assessments
made thereafter proportional to the diminution in
square footage of such Unit.

(g) Any first Mortgages disclosed to the Asso-
ciation pursuant to Section 11.02 below shall be
given prompt written notice of any loss, damage or
destruction to a Unit upon which its mortgage
rights apply in excess of One Thousand Dollars
($1,000.00) and of any damage to the Common Ele-
ments in excess of Ten Thousand Dollars ($10,000.00).
All such mortgagees shall also be given prompt
written notice of any Unit or portion thereof or
any portion of the Common Elements being made the
subject matter of any condemnation or eminent
domain proceeding or otherwise being sought to be
acquired by a condemning authority.

(h) The provisions of this Section 6.02.shall be
subject to the rights, if any, of the holder of
mortgages on the Property or any part hereof or

on any or all of the Units and the Common Elements
appurtenant thereto. The withdrawal and reapportion-
ment contemplated herein shall be effective upon

©-13-

-6.4

18416

e



UNOFFICIAL COPY

execution and recordation of an amendment to
this Declaration, and an amended Flat.

6.03 Insurance Trustee/Use of Proceeds: The
Board may engage the services of any bank Or trust company
authorized to deo trust business in Illinois to act as trus-
tee, agent or depositary on behalf of the Board for the
purpose of receiving and disbursing the insurance proceeds
resulting from any loss, upon such terms as the Board shall
determine consistent with the provisions of the Act and this
Declaration. The fees of such corporate trustee shall be
Common Expenses. In the event of any loss in excess of
Fifty Thousand Dollars ($50,000.00) in the aggregate, the
Board shall engage a corporate trustee as aforesaid, or in
the event of any loss resulting in the destruction of the
major portion of one or more Units, the Board shall engage a
corporate trustee as aforesaid upon the written demand of
the mortgagee or any Owner of any Unit so destroyed. The
rights of first mortgagees under any standard mortgage
clause endorsement to such policies shall, notwithstanding
anything to the contrary therein contained, at all times be
subject to the provisions in the Act and this Declaration
with respect to the application of the insurance proceeds to
the repair or reconstruction of the Units or Common Elements.
Payment by an insurance company to the Board to or such
corporate trustee of the proceeds of any policy, and the
receipt of a release from the Board of the company's 1li-
ability under such policy, shall constitute a full discharge
of such insurance company, and such company shall be under
no obligation to inquire into the terms of any trust under
which the proceeds may be held pursuant hercto, or to take
notice of any standard mortgage clause endorsement incon-
sistent with the provisions hereof, or see to the appli-
cation of any payments of the proceeds of any policy by the
Board or the corporate trustee.

~614
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6.04 Other Insurance: . The Board shall obtain
comprehensive public 1iability insurance against claims for
personal injury or death or property damage suffered by the
public or by any Owner occurring in, on or about the Property
in such amounts as it shall deem reasonable, which insurance
shall cover claims of one or more insured party{ies) against
other insured party(ies) and shall include a waiver of subro-
gation rights by the insurer against any of the named in-
sureds, if possible. The Board shall also obtain workmen's
compensation insurance as may be necessary to comply with
applicable laws and officer and director liability insurance
in such amounts us it may deem desirable. The Board may ob-
tain such other insurance in such reasonable amounts as is
required under the Act or as the Board shall deem desirable.
Each such policy of 1liability insurance shall insure each
Owner, First Mortgagees of record, the Association, its
officers, the Board and the Managing Agent and each of their
respective employees, agents and all persons acting as
agents, if any, from liability in connection with ownership,
existence, use or management of the Property, except that
the Owners shall be numed insured only with respect to that
portion of the Property not reserved for their exclusive
use. Each such policy may, in the Board's discretion, re-
lieve the insurer of responsibility for a reasonable initial
specified loss of the kind being insured against. Such in-
surance coverage shall include cross liability claims of
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one or more insured parties against other insured parties.
To the extent possible, all of such policies shall provide
that they may not be cancelled or substantially modified
(including cancellation for nonpayment of premium) without
at least thirty (30) days' prior written notice to the Asso-
ciation and First Mortgugees who specifically request such
notice. Premiums for such insurance shall be a Common Ex-
pense.

6.05 Fidelity Bond: The Board shall also have
the authority to and may obtain in the name of the Associa-
tion a fidelity bond indemnifying the Association, the Board
and the Owners for loss of funds resulting from fraudulent
or dishonest acts of any employee of the Association or the
Managing Agent, or of any other person handling the funds of
the Association, the Board or the Owners, in such amount as
the Board shall deem desirable.

6.06 Cancellation of Insurance: The Board shall
notify all named insureds in the event of the cancellation
of any insurance obtained pursuant to the Act or this Article
VI,

6.07 Owners' Responsibility:

(a) Each Owner shall be reponsible for obtaining
his own insurance on the contents of his own Unit
and furnishings, wall coverings and personal prop-
erty therein, and personal property stored else-
where on the Property. 1In addition, in the event
an Owner desires to insure against his personal
liability and loss, damage or destruction by fire
or other hazards above and beyond the extent that
liability, loss, damage or destruction is covered
by the liability insurance and insurance against
loss, damage or destruction by fire and other
hazards obtained by the Board for all of the Owners
as part of the Common Expenses, as provided, said
Owner may, at his option and expense, obtain such
additional insurance.
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(b} The Board shall not be reponsible for obtain-
ing insurance on any additions, alterations or
improvements made by any Owner, unless and until
such Owner shall request the Board in writing to do
so, and shall make arrangements satisfactory to the
Board to reimburse the Board for any additional
premiums attributable thereto. If an Owner fails
to inform the Board as provided above the Board
shall not be obligated to apply any insurance pro-
ceeds to restore the affected Unit to a condition
better than the condition existing prior to the
making of such alterations, additions or improve-
ments.

6.08 Waiver and Subrogation: Each Owner hereby
waives and releases any and all claims which he may have
against any other Owner, the Association, its officers,
members of the Board, the Declarant and its beneficiaries,
and the Managing Agent of the Property, if any, and their
respective employees and agents, for loss, damage or destruc-
tion to the Common Elements, the Units, or to any personal
property located in the Units or Common Elements, caused by
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fire or other casualty, to the extent that such loss, damage
or destruction is covered by fire or other form of casualty
insurance, and to the extent this release is allowed by pol-
icies for such fire or other casualty insurance.

ARTICLE VII

COVENANTS AND RESTRICTIONS
AS TO USE AND OCCUPANCY

7.01 Use and Occupancy: The Units and Common
Elements shall be occupied and used as provided in the By-
Laws and as follows:

(a) Except as may be otherwise specifically per-
mitted by the Board, each Unit or any two (2) or
more adjoining Units used together shall be used
as a residence or for such other uses permitted by
the Condominium Instruments and for no other pur-
pose. That part of the Common Elements separating
any two or more adjoining (either horizontally or
vertically) Units used together as aforesaid may
be altered to afford ingress or egress to and from
such adjoining Units in such manner and upon Such
conditions as shall be reasonably determined by the
Board in writing. None of the foregoing restric-
tions shall exclude an Owner, with respect to his
Unit, from (i) maintaining his personal profes-
sional library therein; (ii) keeping his personal
business or professional records or accounts
therein; or (iii) handling his personal business
or professional telephone calls or correspondence
therefrom. Such uses are expressly declared cus-
tomarily incidental to the principal residential
use and not in violation of said restrictions.

(b) The Common Elements shall be used only for
access, recreational purposes, ingress and egress
to and from the respective Units by the Owners and
their agents, servants, tenants, family members,
invitees and licensees and for such other purposes
incidental to the use of the Units; provided,
however, that the laundry rooms, storage areas and
other special areas shall be used for the purposes
approved by the Beard. The use, maintenance and
operation of the Common Elements shall not be
obstructed, damaged or unreasonably interfered
with by any Owner.

(c) Nothing shall be done or kept in any Unit

or in the Common Elements which will increase the
rate of insurance on the Buildings or contents
thereof, applicable for residential use, without
the proper written consent of the Board. Owners
shall not permit anything to be done or kept in
their respective Units or in the Common Elements
which will result in the cancellation of insurance
on the Buildings, or contents thereof, or which
would be in violation of any law. No waste shall
be committed to the Common Elements.

-16-
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(4] Notwithstanding any provisions hereof to the
contrary, at all times and from time to time prior
to the sale of the last Unit in the Buildings,
Developer, its agents, successors and assigns,
hereby reserve the right: (i) to lease or sell
such Units as the Developer shall determine; (ii)
to erect and maintain on the Property all adver-
tising signs, banners, lighting and other sales
devices for the purpose of aiding the sale or
leasing of the Units in the Buildings; (iii) to
maintain sales and business offices on the Prop-
erty to facilitate the sale or leasing of Units
therein; and (iv) to utilize the Common Elements
for ingress and egress in connection with the sale
and leasing of Units in the Buildings.

7.02 Maintenance, Repair and Replacements: Each
Owner, at his own expense, shail turnish and be responsible
for all maintenance, repairs and replacements within his
own Unit. Maintenance, repairs and replacements of the Common
Elements shall be furnished by the Association, and the cost
of such maintenance, repair and replacements performed by
the Board shall be part of the Common Expenses, subject to
the By-Laws or rules and regulations of the Association.
The authorized representatives of the Board or of the Man-
aging Agent shall be entitled to reasonable access to the
individual Units as may be required in connection with main-
tenance, repairs and replacements, of or to the Common Ele-
ments or any equipment, facilities or fixtures affecting or
serving other Units, the Common Elements and the Limited
Common Elements. Authorized representatives of the Board
or of the Managing Agent shall have a reasonable right of
entry to each Unit to effect emergency or other necessary
repairs which the Owner has failed to perform.

-6.Y
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7.03 Maintenace of the Limited Common Elements:
Unless and until the Board determines to the contrary, and
subject to rules and regulaticns established from time to
time by the Board, the Owners to whom exclusive use of the
Limited Common Elements is reserved, are responsible for the
repair, maintenance, operation and appearance of the Limited
Common Elements herein designated and reserved to them.
An Owner shall not permit or otherwise decorate or adorn, or
change the appearance of any balcony or patio in any manner
contrary to the rules and regulations adopted by the Board.

7.04 Neglect of Owner: If, due to the act or
neglect of an Owner, or his agent, servant, tenant, family
member, invitee or licensee, damage shall be caused to the
Common Elements or ot a Unit or Units owned by others, or
maintenance, repairs, or replacements are required which
would otherwise be a Common Expense, then such Owner shall
pay for such damage or such maintenance, repairs and re-
placements, as may be determined by the Board, to the
extent not covered by the Association's insurance.

7.05 Alterations, Additions and Improvements:

(a) Except as hereinafter provided, no alterations,
additions or improvements shall be made by an Owner
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to any part of the Common Elements and no addi-
tions, alterations or improvements shall be made
by an Owner to his Urit (where such work alters
the structure of the Unit or increases the cost of
insurance Tequired to be carried by the Board
hereunder) without the prior written approval of
the Board. Such additional alterations, additions
or improvements by an Owner shall be subject to
the rules and regulations prescribed by the Board.
The Board may authorize and charge as a Common
Expense, alterations, additions and improvements
of the Common Elements and Limited Common Elcments
as provided in the By-Laws. Any Owner who makes
alterations, additions or improvements within his
Unit or the Common Elements 2s aforesaid shall be
responsible for the damage to other Units, the
Common Elements, the Limited Common Elements, the
Property, of any part thcreof, resulting from such
alterations, additions or Improvements.

(b) In addition, if any Owner or Owners shall

desire to subdivide or combine his or their Unit or

Units, and to locate or relocate Common Elements
or Limited Common Elements affected or required
thereby, all at his or their own expense, he shall
make written application to the Board: (i)
requesting and containing an amendment to the
Declaration (including the Plat) at least thirty
(30) days prior to the date such work is to be
commence; (ii) setting forth in such application

a proposed re-allocation to the new Unit or Units
of the percentage interest in the Common Elements
previously allocated thereto; (iii) further
setting forth whether the Limited Common Elements,
if any, previously assigned to the Unit or Units
in question shall be assigned to each new Unit or
to fewer than all of the new Units so created; and
(iv) containing a survey of the proposed altera-
tions of the affected Unit or Units and the Common
Elements and Limited Common Elements appurtenant
thereto. No such alteration shall be approved by
the Board if it weakens, impairs, or endangers any
Common Elements, Limited Common Eiement Or Unit.
Subject to the provisions of Article XI below, if
the proposed subdivisions or combination is ap-
proved by a majority of the Board, it shall be
effective upon the (i) execution of an amendment
of the Condominium Instruments by the Owners in-
volved, and (ii) recording thereof in accordance
with the provisions of the Act.

7.06 Decorating: Each Owner, at his own expense,
shail furnish and be responsible for all decorating within
his own Unit as may be required from time to time, including
painting, wallpapering, washing, cleaning, panelling, floor

* covering, draperies, window shades, curtains, lighting and
other furnishings and interior decorating. Each Owner shall
be entitled to the exclusive use of the interior surfaces of

the perimeter doors and walls, windows forming a part of per-
imeter walls, floor and ceilings of his Unit, and such Owner shall

maintain said interior surfaces.in good condition and at his
sole expense, as may be required from time to time. Said

-18-
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maintenance and use of interior surfaces shall be subject to
the rules and regulations of the Association, but each Owner
shall have the right to decorate such interior surfaces from
time to time as he may see fit and at his sole expense. All
disputes between Owners with regard to adjoining Common Ele-
ments are to be submitted to the Board, which shall render

a final binding decision. Decorating of the Common Elements
(except as otherwise provided herein) and any redecorating
of Units that is made necessary by damage to Units caused

by maintenance, repair or replacement of the Common Elements
by the Association, shall be furnished by the Association

as part of the Common Expenses.

7.07 Leasing of Units. If an Owner leases a Unit,
a copy of such lease s%all be furnished to the Board within
five (5) days after execution thereof. Each such lease shall
expressly provide that the lessee shall be bound by and shall
be subject to all of the nonmonetary obligations of the
Owner-lessor under the Condominium Instruments, that any
failure by the lessee to comply with such obligations shall
constitute a default under the lease, and that the Associa-
tion may exercise against such lessee any and all remedies
available to it under Article IX below including, but not
limited to, the right to take possession of the leased Unit.
The Owner-lessor shall not be relieved by executing such a
lease from any of said obligations. No Owner may lease his
Unit for hotel, transient or other commercial purposes, or
provide services typically associated therewith. All such
leases shall be in writing. Owners may not lease less than
one hundred percent (100%) of each Unit they own, except an
Owner cwning more than one Unit may lease less than all of
his Units.

7.08 Mechanic's Liens: The Board may cause to be
discharged any mechanic's lien or other encumbrance which,
in the opinion of the Board, may constitute a lien against
the Property or Common Elements, rather than against a par-
ticular Unit Ownership. When less than all the Owners are
responsible for the existence of any such lien, the Owners
responsible shall be jointly and severally liable for the
amount necessary to discharge the same and for all costs and
expenses (including attorneys®' fees) incurred by reason of
such liens.

7.09 Proscribed Activities: No noxious or offen-
sive activity shall be carried omn in the Property and nothing

shall be done in the Property, either willfully or negligently,

which may be or become an annoyance or nuisance to the Owners
or occupants of the Units.

7.10 Structural Impairment: Nothing shall be done
in, on or to any part of the Property which would impair the
structural integrity of the Buildings located thereon.

7.11 Parking Spaces in Parking Areas. Any por-
tions of the Property allocated in the Condominium Instru-
ments or by the Board to parking Purposes and designated as
a "parking area" shall be a part of the Common Elements and
not part of any Unit. The Board shall, from time to time,
designate parking spaces for the exclusive use of each Unit
and may prescribe such rules and regulatiens with respect to
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the parking areas as the Board deems fit; provided, that in
no event shall the Board designate less than one parking
space for the exclusive use of each Unit.

7.12 Recreational Facilities. The recreational
facilities, including the tennis court, pool and clubhouse
shall be maintained and operated during such hours and on
such terms and conditions as the Board may determine.

7.13 Rules and Regulations: The use and enjoy-
ment of the Property shall be subject to reasonable rules
and regulations duly adopted by the Board from time to time;
provided, that no rule or regulation shall be effective
unless and until at least ten (10) days' notice thereof is
given to all Owners.

ARTICLE VIII

ANNEXING ADDITIONAL PROPERTIES

8.01 Annexation of Additional Property: Developer
reserves the right from Time to time, within ten (10) years
of the date of the recording of this Declaration, to annex
and add to the Condominium Property created by this Declara-
tion, all or any portion of the real property legally described
in Exhibit "E" attached hereto, which real property is herein-
after referred to as the "Additional Land Area." No rights of
any character whatsoever within the Additional Land Area shall
attach to any Owner except as to that portion described in any
recorded Amended Declaration annexing and adding such portion
to this Declaration as part of the Condominium Property created
by this Declaration. -

In the event of any such addition, Developer further
reserves the right to re-allocate percentage interests in the
Common Elements in accordance with the provisions of the Act
by recording an amended Plat in accordance with Section 5
thereof, together with an amendment to this Declaration in
accordance with Section 6 of the Act. The approval of any of
the Owners to such amendments shall not be required.

8.02 Common Element Percentage Changes in the
Event of Annexation: The percentages of undivided interest
in the Common Elements as amended by such Amended Declaration
shall be determined and adjusted in the following manner:

(a) The Common Elements as amended by such Amended
Declaration shall be deemed to consist of: (i) the
Common Elements as existing immediately prior to

the recording of such Amended Declaration (herein-
after referred to as the "Existing Common Elements');
and (ii) the Common Elements added by such Amended
Declaration (hereinafter referred to as "Added
Common Elements").

(b) The Units as amended by such Amended Declara-
tion shall be deemed to consist of: ' (i) the Units
as existing immediately prior to the recording of
such Amended Declaration (hereinafter referred to
as the "Existing Units"); and (ii) the Units added
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by such Amended Declaration (hereinafter referred
to as the "Added Units'").

The value of each of the Added Units which value
shall be determined by the Developer, whose deter-
mination shall be unconditiomally conclusive for
all purposes, sales price of any Unit notwith-
standing, shall be added to the aggregate value of
the Existing Units, also as unconditiomally con-
clusively determined by Developer and the total
thereof shall be deemed to be the new value of the
Property. As a whole, the value of all Units,
both existing and added, shall be determined as of
the date of recording of each such Amended Declar-
ation.

(c) The percentages of Undivided Interest, as
amended and adjusted by each such Amended Declara-
tion, in the entire Common Elements, consisting of
the Existing Common Elements plus the Added

Common Elements, to be allocated among all the
Units, consisting of the Existing Units plus the
Added Units, shall be computed by taking as a
basis the value of each Unit in relation to the
value of the Property as a whole, determined as
aforesaid. '

(d) The Existing Units shall be entitled to their
respective percentages of Undivided Interest, as
amended and adjusted in the Added Common Elements
as well as the Existing Common Elements. The
Added Units shall be entitled to their respective
percentages of Undivided Interest, not only in the
Added Common Elements but also in the Existing
Common Elements.

-6.4
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(e) Each and all of the provisions of this
Declaration and the Exhibits attached hereto, as
amended by each such successive Amended Declaru-
tion and the amended Exhibits attached thereto,-
shall be deemed te apply to each and all of the
Units, including all such Added Units as well as
all Existing Units, and to all of the Common
Elements, including such Added Common Elements as
well as all Existing Common Elements.

8.03 Prior Liens: The recording of an Amended
Declaration shall not alter or affect the amounts of any
liens for Common Expenses due from any Owner of an Existing
Unit prior to such recording, nor the respective amounts
theretofore assessed to or due from the Owners of Existing
Units for Common Expenses or other assessments.

8.04 Amended Plat and Declarations:

(a) Each Amended Declaration shall include an
amended Exhibit "A"™ which shall amend Exhibit "A"
hereto by setting forth the amended legal descrip-
tion of the Parcel to include the additional land
annexed hereto, as well as a separate legal de-
scription of such addition. The Amended Declara-
tion shall also contain an amended Plat (Exhibit
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npr) showing the boundaries of such addition and
of the entire Parcel as Amended, and delineating
the additional Units on such addition.

(b} Each Amended Declaration shall also include

an amended Exhibit "B" which shall amend Exhibit
"Rt hereto by setting forth the amended percentages
of the undivided interests in the Common Elements
(as amended and added to by such Amended Declara-
tion) allocated to each Unit (including all prev-
ious Units and the additional Units added by such
Amended Declaration).

8.05 Mortgagee Benefit: The lien of any mortgage
encumbering any Exiting Unit, together with its appurtenant
percentage of Undivided Interest in the Existing Common
Elements, shall automatically be deemed to be adjusted and
amended when an Amended Declaration is recorded in accord-
ance with the respective percentage of Undivided Interest in
the Common Eiements for such Existing Unit and the lien of
such mortgage shall automatically attach in such percentage
to the Added Common Elements.

8.06 Consent to and Effect of Amendment and
Annexation:

{(a) Each and all of the Owners, of all Existing
Units and of all Added Units hereafter, and their
respective mortgagees, grantees, heirs, adminis-
trators, executors, legal representatives, succes-
sors and assigns, by their acceptance of any deed
or mortgage or other interest in or with respect
to any of such Units, shall be deemed to have ex-
pressly agreed, assented and consented to each and
all of the provisions of this Declaration, with
respect to the recording of Amended Declarations
as aforesaid which may amend and adjust their re-
spective percentages of undivided interest in the
Common Elements, including the Existing Common
Elements and Added Common Elements from time to
time as hereinabove provided; and hereby further
agrees to each and all of the provisions of each
and all of said Amended Declarations which may
hereafter be recorded in accordance with the fore-
going provisions of this Declaration.

-6.Y
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(b) That portion of the Additional Land Area de-
scribed in each such Amended Declaration shall be
governed in all respects by . the provisions of this
Declaration.

(c) The percentage of undivided interest in the
Common Elements appurtent to each Unit shall auto-
matically be shifted and re-allocated to the extent
set forth in each such recorded Amended Declaration
and upon the recording of each such Amended Declar-
ation, the amount by which such percentage appur-
tent to a Unit is reduced, as set forth in each
such recorded Amended Declaration, shall thereby

be and be deemed to be released and divested from
such Owner and reconveyed and re-allocated among
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the other Owners as set forth in each such re-
corded Amended Declaration.

(d) Each deed, mortgage or other instrument af-
fecting a Unit shall be deemed given subject to
the conditional limitation that the percentage of
ownership in the Common Elements appurtenant to
each Unit shall, upon the recording of each Amended
Declaration, be divested pro tanto to the reduced
percentage set forth in such Aménded Declaration
and vested among the other Owners, mortgagees and
others owning an interest in the other Units in
accordance with the terms and percentages of each
such recorded Amended Declaration.

{e) A right of revocation is hereby reserved by
the grantor in each such deed, mortgage or other
instrument of a Unit to so amend and re-allocate
the percentage of ownership in the Common Elements
appurtenant tc each Unit.

(f) The percentage of Undivided Interest in the
Common Elements appurtenant to each Unit shall in-
clude and be deemed to include any additional
Common Elements annexed hereto by a recorded
Amended Declaration and each deed, mortgage or
other instrument affecting a Unit shall be deemed
to include such additional Common Elements and
the ownership of any such Units and lien of any
such mortgage shall automatically include and
attach to such additional Common Elements as

such Amended Declarations are recorded.

-6.Y

(g) Each Owner shall have a perpetual easement,
appurtenant to his Unit, for the use of any addi-
tional Common Elements annexed thereto by and
described in any recorded Amended Declaration,
for the purposes therein set forth, except as to
any portion the use of which is limited by exclu-
sive easements granted to the Owners of specific
Units as may be provided in any such Amended
Declaration.

184918

(h) Each Owner by acceptance of the deed con-
veying his Unit, agrees for himself and all those
claiming under him, including mortgagees, that
this Declaration and each Amended Declaration is
and shall be deemed to be in accordance with the
Act and for purposes of this Declaration and the
Act, any changes in the respective percentages

of Undivided Interest in the Common Elements as
set forth in each such Amended Declaration shall
be deemed to be made by agreement of all Owmners.

{(h) Declarant reserves the right to amend this
Declaration in such manner and each Owner agrees
to execute and deliver such documents necessary
or desirable to cause the provisions of this
Article VIII to comply with the Act as it may be
amended from time to time.
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8.07 Time Limitation: Developer's right to annex
any additional land shall terminate ten (10) years after the
recording of this Declaration. If the option to annex addi~
tional land is exercised, then thereafter, any contracts for
construction and delivery of such additional land and im-
provements thereon, shall contain a date for the completion
of construction and delivery of such improvements and addi-
tional land.

8.08 Order of Making Additions: Any portion of
+he Additional Land Area described on Exhibit "E” may be
annexed within the aforementioned ten (10) year period at
such different times and in such order as Developer deter-
mines.

8.09 Limitations as to Location of Improvements:
There are no limitations as to the locations of improvements
which may be made on the Additional Land Area.

8.10 Maximum Number of Additional Units: The
number of Units which may be created on the Additional Land
Area shall not exceed Two Hundred Fifty (250). Further, not
more than thirty (30) Units shall be constructed on each
acre of any Additional Land Area added to the Property.

8.11 Compatibility of Additional Units: The
Buildings which wiil contain the Added Units, and the Added
Units themselves, shall be constructed in such manner so as
to be compatible with the use, density, configuration and
architectural style of the Property and the Buildings pres-
ently being constructed thereon.

8.12 Appurtenant Easement: There shall be an
appurtenant easement over and on the Common Elements for the
benefit of the Declarant, its successors and assigns for the
purpose of making improvements and constructing Buildings
and Units on the Additional Land Area, and for the purpose
of doing whatever is reasonably necessary and proper in
conjunction therewith.

8.13 Annexation of the Additienal Land is not
Obligatory: No provision in this DecIaration shall be con-
strued to be binding upon or obligate Developer to exercise
the option to make additions, and the additional land de-
scribed in Exhibit "E" shall not be bound thereby.

8.14 Additions and Modifications to the Declar-
ation: Any amendment to this Declaration adding additional
Tand may contain such complementary additions and modifica-
tions of the provisions of this Declaration affecting the
additional land which are necessary to reflect the differ-
ences in character, if any, of the additional land and the
improvements thereto. In no event, however, shall any such
amendment to the Declaration revoke, medify or add to the
covenants established by this Declaration for the Property
already subject to this Declaration.

_24-
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ARTICLE IX

REMEDIES

9.01 Remedies:

(a) In the event of any default by any Owner (or
occupant of his Unit) under the provisions of the
Act, Condominium Instruments or rules or regula-
tions of the Board, where such violation or breach
may be cured or abated by affirmative action, then
the Board, upon not less than ten (10) days' written
notice to the Owner from the Board, shall have the
right to enter upon that part of the Property where
the violation or breach exists and to summarily
abate, remove or do whatever else may be necessary
to correct such violation or breach. Any and all
expenses in connection with the exercise of the
right provided by this Section 9.01 together with
interest thereon until paid at the maximum rate
permitted by the laws of the State of Il1linois shall
be charged to and assessed against such defaulting
Owner.

(b) In the event of any default by any Owner (or
occupant of his Unit) under the provisions of the
Act, Condominium Instruments or rules and regula-
tions of the Board or Association, the Association,
or its successors and assigns, or the Board, or its
agents, shall have each and all of the rights and
remedies which may be provided for in the Act, Condo-
minium Instruments, the Forcible Entry and Detainer
Act of the State of Illinois, or said rules and
regulations, or which may be available at law or in
equity, and may prosecute any others for enforce-
ment or foreclosure of any lien and the appointment
of a receiver for the Unit and ownership interest
of such Owner, without notice and without regard to
the value of such Unit or ownership interest, or
the solvency of such Owner, or for damages or
injunction or specific performance, or for judgment
for payment of money and collection thereof, or

for the right to take possession of such Owner's
interest in the Unit and ownership interest, to
maintain for the benefit of all the other Owners

an action for possession in the manner prescribed
in "an Act in Regard to Forcible Entry and Detainer,'
approved February 16, 1874, as amended, and to exe-
cute leases for such Owner's Unit and apply the
rents received to payment of unpaid assessments

and interest accrued thereon, or to sell the Unit
and Undivided Interest, or for any combination of
remedies, or for any other relief.

(c) The proceeds of any judicial sale shall first
be paid to discharge court costs, court reporter
charges, reascnable attorney's fees and all other
expenses of the proceeding and sale, and all such
items shall be taxed against the defaulting Owner
in a final judgment. Any balance of proceeds, after
satisfaction of such charges and any unpaid assess-
ments hereunder or any liens, shall be paid to the
Owner. Upon the confirmation of such sale, the
purchaser shall thereupon be entitled to a deed to
the Unit and to the related ownership interest in
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the Common Elements and to immediate possession of
the Unit sold, and may apply to the court for a
writ of assistance for the purpose of acquiring
such possession, and it shall be a condition of
any such sale, and the judgment shall so provide,
that the purchaser shall take the interest in the
property sold subject to this Declaration. All
expenses of the Association in connection with any
actions or proceedings described herein, including
court costs and attorney's fees and all other ex-
penses of the proceeding and sale, and all damages,
liquidated or otherwise, together with interest
thereon until paid at the maximum rate permitted
by the laws of the State of Illinois, shall be
charged to and assessed against such defaulting
Owner, and shall be added to and deemed part of
his respective share of the Common Expenses. Sub-
ject to the subordination provisions of Section
5.03 hereof, the Association shall have a lien for
all of the same, as well as for nonpayment of his
respective share of the Common Expenses, upon the
Unit and ownership interest in the Common Elements
of such defaulting Owner and upon all of his addi-
tions and improvements thereto and upon all of his
personal property located in his Unit or elsewhere
on the Property. In the event of any such default
by any Owner (or occupant of his Unit), the Assoc-
iation, the Board and the Managing Agent, if so
authorized by the Board, shall have the authority
to correct such default and to do whatever may be
necessary for such purposes, and all expenses in
connection therewith shall be charged to and as-
sessed against such defaulting Cwner. Subject to
the subordination provisions of Section 5.03 here-
of, such assessment shall constitute a lien upon
the interest of such defaulting Owner in the Prop-
erty, his additions and improvements thereto, and
upon all of his personal property located in his
Unit or elsewhere on the Property. Any and all
rights and remedies contained herein may be exer-
cised at any time and from time to time, cumula-
tively or otherwise, by the Association or the
Board. .This Article IX shall not be amended or
rescinded without the prior written consent of

all First Mortgagees of record.

(d) If any Owner (either by his own conduct or

by the conduct of another occupant of his Unit)
shall violate any of the provisions of the Act or
Condominium Instruments, or any rules and regula-
tions promulgated by the Board, and such violation
shall continue for ten (10) days after written
notice to the Owner from the Board, or shall occur
repeatedly during any ten (10) day period after
such written notice or request to cure such viola-
tion from the Board, then the Board shall have the
power to file an action against the defaulting
Owner for a judgment or injunction against the
Owner or occupant to comply with the provisions of
the Condominium Instruments and granting other
appropriate relief, including money damages.
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(e) Enforcement of the provisions contained in
this Declaration and the rules and regulations
adopted hereunder may be by any proceeding at law
or in equity by any aggrieved Owner against any
person or persons violation or attempting to vio-
late any such provisions, either to restrain such
viclation or to vecover damages, and against a
Unit Ownership to enforce any lien created here-
under.

ARTICLE X

AMENDMENTS

10.01 Special Amendments: Developer and/or De-
clarant reserve the right and power to record a special
amendment ("'Special Amendment”) to this Declaration at any
time and from time to time which amends this Declaration:

(i) to comply with requirements of the Federal National
Mortgage Association, the Government National Mortgage Assoc-
iation, the Federal Home Loan Mortgage Corporation, the
Department of Housing and Urban Development, the Federal
Housing Association, the Veteran's Administration, OT any
other governmental agency or any other public, quasi-public
or private entity which performs (or may in the future per-
form) functions similar to those currently performed by such
entities; (ii) to induce any of such agencies or entities to
make, purchase, sell, insure, or guarantee first mortgages
covering Unit Ownerships; (iii) to bring this Declaration
into compliance with the Act; or (iv) to correct clerical or
typographical errors in this Declaration or any Exhibit here-
to or any supplement or amendment thereto. In furtherance ’
of the foregoing, a power coupled with an interest is hereby
reserved and granted to Developer and/or Declarant to vote
in faver of, make, or consent to a Special Amendment on be-
half of each Owner as proxy or attorney-in-fact as the case
may be. Each deed, mortgage, trust deed, other evidence of
obligation, or other instrument affecting a Unit and the
acceptance thereof shall be deemed to be a grant and acknow-
ledgement of, and a consent to the reservation of, the power
to Developer .and/or Declarant to vote in favor of, make,
execute and record Special Amendments. The right of Developer
and Declarant to act pursuant to rights reserved or granted
under this Section 10.01 shall terminate at such time as
Developer or Declarant no longer holds or controls title to
a Unit.

10.02 Amendments by Owners:

(a) The provisions of this Declaration may be
changed, modified or rescinded by an instrument

in writing, setting forth such change, modifica-
tion or rescission, approcved by Owners owning not
less than two-thirds (2/3) of the total ownership
of Common Elements by writtem consent or at a
meeting of such Owners called pursuant to the By-
Laws for such purpose, provided, however, that all
First Mortgagees have been notified by certified
mail of such change, modification or rescission,
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and an affidavit by the Secretary of the Associa-
tion certifying to such mailing is made a part of
such instrument.

(b) Notwithstanding the provisions of Subsection
(a), if the Act or the Condominium Instruments re-
quire the consent or agreement of all Owners or of
all First Mortgagees for any action specified in
the Act or in this Declaration, then any instrument
changing, modifying or rescinding any provision of
this Declaration with respect to such action shall
be approved by all the Owners, or all First Mort-
gagees, or both as required by the Act or this
Declaration.

(c} Except to the extent authorized in this Declar-
ation or by the provisions of the Act, no amendment
of the Condominium Instruments shall change as to
any Owner the boundaries of any Unit, the undivided
interest in the Common Elements, the number of
votes in the Association, or the liability for
Common Expenses appertaining to a Unit.

(d) Those provisions of this Declaration relating

to the rights of the Declarant cr the beneficiaries
of the Declarant may be amended, changed, modified

or rescinded only with the prior written consent of
the Declarant.

(e) Any change, modification or rescission accom-
plished as set forth above shall be effective upon
recording of the instruments involved, provided,
however, that no provision in this Declaration may
be changed, modified or rescinded so as to conflict
with the provisions of the Act.

(f} Anything contained herein to the contrary not-
withstanding, this Section 10.0Z may be amended
only with the written consent of all Owners and
all First Mortgagees.

ARTICLE XI

RIGHTS OF FIRST MORTGAGEES

11.01 First Mortgagee's Consent: The prior written

approval of all First Mortgagees will be required for any of
the following:

(a) Except for amendments made pursuant to Article
VIII or Section 6.02(e), an amendment to the Declar-
ation which changes the undivided interests; or

(b) The abandonment or termination of the condo-
minium, the removal of any part of the Property
from the provisions of the Act and this Declaration,
or the sale of the Property; except the consent of
First Mortgagees shall not be required for the
abandonment or-termination of the condominium made
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pursuant to the Act in the case of substantial de-
struction by fire or other casualty or the removal
of some or all of the Property from the provisions
of the Act and this Declaration in the case of a
taking by condemnation or eminent domain.

Further, no Unit may be subdivided or partitioned without
the prior written approval of the First Mortgagee of the
Unit.

11.02 Notice to First Mortgagees: Upon the spec-
jfic written request of a First Mortgagee or its servicer to
the Board, the First Mortgagee shall receive some or all of
the following as designated in the request:

(a) Copies of budgets, notices of assessments, or
any other notices or statements provided under this
Declaration by the Association to the Owner of the
Unit covered by the First Mortgagee's mortgage;

(b) Any audited or unaudited financial statements
of the Association which are prepared for the
Association and distributed to the Owners;

(c) Copies of notices of meetings of the Owners
and the right to be represented at any such meeting
by a designated representative;

(d) Notice of the decision of the Owners to make
any material amendment to the Condominium Instru-
ments;

(e) Notice of substantial damage to or destruction
of any Unit (in excess of $1,000.00) or any part of
the Common Elements (in excess of $10,000.00);

(f) Notice of the commencement of any condemnation
or eminent domain proceedings with respect to any
part of the Property;

(g} Notice of any default of the Owner of the Unit
which is subject to the First Mortgagee's mortgage,
where such default is not cured by the Owner within
thirty (30) days after the giving of written notice
by the Association to the Owner of the existence

of the default;

(h) The right to examine the books and records of
the Association at any reasonable time; or

(i) The effectuation of any decision by the Assoc-
iation to terminate professional management and
assume self-management of the Property.

The request of a First Mortgagee or its servicer shall specify
which of the above it desires to receive and shall indicate
the address to which any notices or documents shall be sent

by the Association. Failure of the Association to provide

any of the foregoing to a First Mortgagee who had made 2
proper request therefor shall not affect the validity of any
action which is related to any of the foregoing. The Associa-
tion need not inquire into the validity of any request made
by a First Mortgagee hereunder and in the event of multiple
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requests from purported First Mortgagees of the same Unit
Ownership, the Association shall honor the most recent re-
quest received.

11.03 Insurance Proceeds/Condemnation Awards: In
the event of (i) any distribution of any insurance proceeds
hereunder as a result of substantial damage to, or destruc-
tion of, any part of the Property; or (ii) any distribution
of the proceeds of any award or settlement as a result of
condemnation or eminent domain proceedings with respect to
any part of the Property, any such distribution shall be
made to the Owners and their respective First Mortgagees, as
their interests may appear, and no Owner or other party
shall be entitled to priority over the First Mortgagee of a
Unit with respect to any such distribution to or with respect
to such Unit; provided, that nothing in this Section shall be
construed to deny the Association the right to apply any
such proceeds to repair or replace damaged portions of the
Property or to restore what remains of the Property after
condemnation or taking by eminent domain of any part of the
Property.

ARTICLE XIf
DEVELOPER'S RESERVED RIGHTS

12.01 In General: In addition to any rights or
powers reserved or granted to Developer under the Act or the
Condominium Instruments, Developer shall have the rights and
powers set forth in this Article XII. In the event of a
conflict between the provisions of this Article XII and any
other provisions of the Condominium Instruments, the provisions
of this Article XII shall govern. Except as otherwise provided
in this Article XII, Developer's rights under this Article
XII shall terminate at such time as neither Declarant or
Developer is vested with or controls title to a Unit.

12.02 Sales Efforts: Developer shall have the
right, in its discretion, to maintain on the Property model
advertising and, to the extent not prochibited by law, to
come upon any portion of the Property for the purpose of
showing the Property to prospective purchasers or lessees of
Units, all without the payment of any fee or charge whatsoever.

12.03 Construction: Developer, its agents and
contractors shall have the right to come upon the Property
for the purpose of undertaking construction activities on
or making alterations or improvements to the Property and
shall have the right to store equipment and materials used
in connection with such work on the Property without payment
of any fee or charge whatsoever.

12.04 Control of Board: Until the initial meeting
.of the Owners (which shall be held as set forth in the By-
Laws) and the election of the Board by the Owners as provided
for in the By-Laws, the rights, titles, powers, privileges,
trusts, duties and obligations vested in or imposed upon the
Board by the Act, this Declaration or the By-Laws shall be
held and performed by the Developer. The Developer may hold
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and perform such rights and obligations through the Board
which, prior to the initial meeting, shall consist of five
(5) individuals designated by the Developer from time to
time.

ARTICLE XIIT

GENERAL PROVISIONS

13.01 Notices: Notices provided for in the Act or
Condominium Instruments shall be in writing, and shall be
addressed to the Secretary of the Association or any Owner,
as the case may be, at Carol Stream, Illinois or at such
other address as hereinafter provided. The Association or
Board may designate a different address or addresses for
notices to them, respectively, by giving written notice of
his change of address to the Association. Notices addresscd
as above shall be deemed delivered when mailed by United
States registered or certified mail, or when delivered in
person with written acknowledgement of the receipt thereof.

13.02 No Waiver: No covenants, restrictionms,
conditions, obligations or provisions contained in the Con-
dominium Instruments shall be deemed to have been abrogated
or waived by reason of any failure to enforce the same, irre-
spective of the number of violations or breaches which may
occur.

13.03 Severability: If any provision of the
Condominium Instruments, or any section, sentence, clause,
phrase, word or the application thereof in any circumstance,
is held invalid, the validity of the remainder of the Condo-
minium Instruments and of the application of any such provi-
sions, sections, sentences, clauses, phrases or words in any

other circumstances shall be affected thereby and the remainder

of the Condominium Instruments shall be construed as if such
invalid part were never included therein.

13.04 Perpetuities and Restraint on Alienation:
I1f any of the options, privileges, covenants or rights
created by this Declaration shall be unlawful, void or void-
able for violation of the rule against perpetuities, then
such provision shall continue only until twenty-one (21}
years after the death of the survivor of the now living de-
scendants of the President of the United States, Jimmy Carter,
and Vice President of the United States, Walter Mondale.

13.05 Rights and Obligations: Each grantee of the
Declarant, by the acceptance of a deed of conveyance, and each
purchaser under any contract for such deed of conveyance, and
any other transferee, accepts the same subject to all restric-
tions, coanditions, covenants, reservations, liens and charges,
and the jurisdiction, rights and powers created or rcscrved
by this Declaration, and all rights, benefits and privileges
of every character hereby imposed shall be deemed and taken
to be covenants running with the land, and shall bind any
person having at any time any interest or estate in said land,
and shall inure to the benefit of such grantee in like manner
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as though the provisions of this Declaration were recited
and stipulated at length in each and every deed of convey-
ance or contract for conveyance.

13.06 Captions/Conflicts: The Article and Sec-
tion headings are intended for convenience only and shall
not be construed with any substantive effect in this Declar-
ation. In the event of any conflict between the statements
made in the recitals to this Declaration and the provisions
contained in the body of this Declaration, the provisions
contained in the body of this Declaration shall govern.

13.07 Land Trustee as Owner: In the event title
to any Unit is conveyed to a land trust holding title pur-
suant to the terms of which all powers of management, opera-
tion and control of the Unit remain vested in the trust
beneficiary or beneficiaries, then the beneficiary or bene-
ficiaries thereunder shall be considered Owners for all
purposes and they shall be responsible for payment of all
obligations, liens, or indebtedness and for the performance
of all agreeements, covenants and undertakings chargeable or
created under this Declaration against such Unit. No claim
shall be made against any such title holding trustee per-
sonally for payment of any lien or obligation hereunder
created and the trustee shall not be obligated to sequester
funds or trust property to apply in whole or in part against
such lien or cbligation hereunder created.

13.08 Construction: The provisions of this Declar-
ation shall be liberally construed to effectuate its purpose
of creating a uniform plan for the operation of a first-class
condominium.

13.09 Amendment to Plat: If, on the date of re-
cording of this Declaration, the Plat attached hereto as
Exhibit '"D" does not delineate the dimensions of the boun-
daries of certain Units in the Buildings, then and in such
event, upon completion of the Plats of survey for such
Units, Declarant shall cause to be recorded, from time to
time, an amended Plat or Plats of survey showing the actual
dimensions of such Units.

13.10 This Declaration is executed by Declarant
as Trustee aforesaid and not individually, in the exercise
of the power and authority conferred upon and vested in it
as such Trustee (and Declarant hereby warrants that it pos-
sesses full power and authority to execute this instrument).
It is expressly understood and agreed by every person here-
after claiming any interest under this Declaration that
Declarant, as Trustee as aforesaid and not personally, has
joined in the execution of this Declaration for the sole pur-
pose of subjecting the title holding interest and the trust
estate described herein to the terms of this Declaration;
that no personal liability or personal responsibility is
assumed by nor shall at any time be asserted or enforceable

.against the Declarant or any of the beneficiaries under such
Trust Agreement on account of this Declaration or on account
of any representation, obligation, duty, covenant or agree-
ment of Declarant in this instrument contained eitheér ex-
press or implied, all such personal liability, if any, being
expressly waived and released; and further, that no duty
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shall rest upon Declarant, either personally or as such Trus-
tee, to requester trust assets, rentals, avails or proceeds
of any kind, or otherwise to see to the fulfillment or dis-
charge of any obligation, express or implied, arising under
the terms of this Declaration. In the event of conflict
between the terms of this Paragraph and of the remainder of
this Declaration, or in the event of any apparent liability
or obligation resting upon Declarant, the exculpatory provi-
sion hereof shall be controlling.

IN WITNESS WHEREOF, the ROSELLE STATE BANK AND
TRUST COMPANY, as Trustee aforesaid and not individually,
has caused its corporate seal to be affixed hereunder and
has caused its name to be signed to these presents by its
Vice ;iesident and attested by its Assistant Secretary this

lg day of ~Jiene , A.D. 197¢.

ROSELLE STATE BANK AND TRUST
COMPANY, a corporation of
I11inois, not individually,
but as Trustee under Trust
Agreement dated April 10, 1978
and known as Trust No. 10516

By:

Vice President / -

. ~
Attest:: w
axks |
("Q\A::ﬁl erQlftta%M»%-éLb o
i ssistan cretary —
<0

~

THIS INSTRUMENT PREPARED BY:

David L. Shaw and
Ilene Dobrow Davidson
WEXLER AND SHAW, LTD.
180 N. LaSalle Street
Chicago, IL 60601
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STATE OF ILLINOIS)
)
COUNTY OF C 0 0 k)

H

, a Notary Public
in and for 541d County, in the State aforesaid, DO HEREBY
CERTIFY that

Busceee G Sue R Vice President
of ROSELLE STATE BANK AND Tﬁ%ST %EMPKNY a banking corporation
and

. ASSltdnt Secretary of said
corporation, perconally kncown to me to be the same persons

whose names are subscribed to the foregoing instrument as

such Vice President and Assistant Secretary, respectively,
appeared before me this day in person and acknowledged that
they signed and delivered the said instrument as their own

free and voluntary act of said corporation, for the uses and
purposes therein set forth.

Given under my hand and Notarial Seal this /§7%
day of . fg,g s 1977.

My Commission Expires:

S/
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CONSENT OF MORTGAGEE

American Heritage Savings and Loan Association, holder
of a mortgage on the Property dated , 197,
and recorded , 197 , as Document No.
, hereby consents to the execution and re-
cording of the within Declaration Establishing A Plan For
Condominium Ownership, Easements and Restrictions and
agrees that said mortgage is subject to the provisions of
said Declaration and the Condominium Property Act of the
State of Illinois.

IN WITNESS WHEREOF, the said American Heritage Savings
and Loan Association, has caused this instrument to be
signed by its duly authorized officers on its behalf, all
done at Bloomingdale, Illinois, on this day of June,

ATTEST:

STATE OF ILLINOIS )

) SS.

COUNTY OF DUPAGE ) =
~
[d=)
, a Notary Public in and ¢

ify that
o
President 'an [E—, SeCretary, -
¥Yespectively, of American Herit¥ge Savings and Loan Associ- Pos
ation, personally known to me to be the same persons whose -~

names are subscribed to the foregoing instrument as such
-_— President and — Secretary, ap-
peared before me this day in person and acknowledged that
they signed, sealed and delivered said instrument as their
free and voluntary act, and as the free and voluntary act

of said corporation, for the uses and purposes therein set
forth. .

GIVEN under my hand and notarial seal this
June, A.D. 1979.

tary Pu

My Commission



UNOFFICIAL COPY

EXHIBIT "A"

Units 120-A, 120-B, 120-C, 120-D, 120-E, 120-F, 122-4,

122-B, 122-C, 122-b, 122-E, 122-F, 124-a, 124-B, 124-C,
124-D, 124-E, 124-F as delineated on the plat of survey
of the following described parcel of real estate:

Lot 3 and that part of Lot 13 in Klein Creek Subdivision,
being a subdivision in the Northwest Quarter of Sectiom 29,
Township 40 North, Range 10 East of the Third Principal
Meridian (according to the plat thereof recorded September 5,
1978, as Document No. R78-83777) described as follows:
Commencing at the intersection of the East line of Lot 13
(West right-of-way line of Gary Avenue) and the North line
of Klein Creek Subdivision (according to Document No.
R78-83777) and running thence South 00°06'46: East, 310.00
feet, along said East line of Lot No. 13, for a place of
beginning; thence West, 380.13 feet to the East line of

Lot 14 in Klein Creek Subdivision, aforesaid; thence South
along said East line of Lot 14 and a Southerly extensiom of
said East line a distance of 125.20 feet; thence South
39049'31" East, 56.80 feet; thence East, 168.14 feet; thence
North, 94.00 feet; thence East, 175.76 feet to the said East
line of Lot No. 13, thence North 00°06'46" West 74.83 feet to
the place of beginning in DuPage County, Illinois.

which survey is recorded in the Gffice of Recorder of Deeds
of DuPage County, Illinois.
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Unit No.

120-A
120-B
122-A
122-8
124-A
124-8
120-C
120-D
122-C
122-D
124-C
124-D
120-E
120-F
122-E
122-F
124-E
124-F

EXHIBIT "B"

UNOFFICIAL COPY

oo aaiaaaaaag

Undivided Interest

.032%
.658%
.032%
.686%
.032%
.658%
.726%
.726%
.726%
.726%
-726%
.726%
.591%
L591%
.591%
.591%
.591%

.591%

100%
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EXHIBIT "C"

BY-LAWS OF
KLEIN CREEK CONDOMINIUM ASSOCIATION

ARTICLE I
MEMBERS

Section 1. Eligibility. Klein Creek Condominium
Association, an Il1linois not-for-profit organization, shall
have one class of membership which shall consist of all of
the respective Owners of the property known -as and located
at , Carol Stream, lllinois (the
"Property'), in accordance with their respective percentages
of Undivided Interest in the Common Elements of the Property.
The foregoing and other capitalized terms herein are used in
these By-Laws as such terms are defined in the Declaration
of Condominium Ownership for the Property, which Declaration
is recorded in the Office of the Recorder of Deeds in DuPage
County, Illinois, as Document No. , and incor-
porated herein by this reference. The words ''member" or
"members"” as used in these By-Laws mean and shall refer to
"Owner" or "Owners'' as the case may be, as defined in the
Declaration.

Section 2. Succession. The membership of each
Owner shall terminate when he ceases to be an Owner, and
upen the sale, transfer or other disposition of his owner-
ship interest in the Property, his membership in the Asso-
ciation shall automatically be transferred to the new Owner
succeeding to such ownership interest. Such termination
shall not relieve or release any such former Owner from any
liability or obligation incurred under or in any way con-
nected with the Condominium or this Association, during the
period of such ownership and membership in this Association.

Section 3. Annual Meetings

(a) The Owners shall hold regular annual meet-
ings, one of the purposes of which shall be to
elect members to the Board. The first annual
meeting of Owners (the "First Meeting"), & purpose
of which shall be to elect the Second Board as
defined below, shall be held not later than sixty
(60) days after the earlier of: (i) the date that
Declarant has sold and delivered its deeds for at
least seventy-five percent (75%) of the Units; or
(ii) three (3) years after the recording of the
Declaration; provided, however, if additional
Property is annexed pursuant to Section 25 of the
Act then: the additional Units contained in

said additional Property shall be added to the
number of Units described on Exhibit "B" to the
Declaration, in computing the aforementioned
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EXHIBIT "C"

BY-LAWS OF
KLEIN CREEK CONDOMINIUM ASSOCIATION

ARTICLE I

MEMBERS

Section 1. Eligibility. Klein Creek Condominium
Association, an Illinois not-for-profit organization, shall
have one class of membership which shall consist of all of
the respective Owners of the property known -as and located
at , Carol Stream, Illinois (the
"Property'), in accordance with their respective percentages

of Undivided Interest in the Common Elements of the Property.

the foregoing and other capitalized terms herein are used in
these By-Laws as such terms are defined in the Declaration
of Condominium Ownership for the Property, which Declaration
is recorded in the Office of the Recorder of Deeds in DuPage
County, Illinois, as Document No. , and incor-
porated herein by this reference. ~The words 'member" or
"members'" as used in these By-Laws mean and shall refer to
"Owner" or "Owners' as the case may be, as defined in the
Declaration.

Section 2. Succession. The membership of each
Owner shall terminate when he ceases to be an Owner, and
upon the sale, transfer or other disposition of his owner-
ship interest in the Property, his membership in the Asso-
ciation shall automatically be transferred to the new Owner
succeeding to such ownership interest. Such termination
shall not relieve or release any such former Owner from any
liability or obligation incurred under or in any way con-
nected with the Condominium or this Association, during the
period of such ownership and membership in this Association.

Section 3. Annual Meetings

(a) The Owners shall hold regular annual meet-
ings, one of the purposes of which shall be td
elect members to the Board. The first annual
meeting of Owners (the "First Meeting'), a purpose
of which shall be to elect the Second Board as
defined below, shall be held not later than sixty
(60) days after the earlier of: (i) the date that
Declarant has sold and delivered its deeds for at
least seventy-five percent (75%) of the Units; or
(ii) three (3) years after the recording of the
Declaration; provided, however, if additional
Property is annexed pursuant to Section 25 of the
Act then: the additional Units contained in

said additional Property shall be added to the
number of Units described on Exhibit "B" to the
Declaration, in computing the aforementioned
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"seventy-five percent (75%)" figure; and the
aforementioned three (3) vear period shall be
extended for an additional three (3) years from
the date of recording the amendment to this Dec-
laration and the amendment to the Plat (Exhibit
"D'") which establishes the annexation of addi-
tional land.

(b} Subsequent to the First Meeting, there shall
be a regular annual meeting of Owners held each
year on or about the anniversary of the First
Meeting. All such meetings of Owners shall be
held at such place in DuPage County, Illinois, and
at such time as specified in the written notice of
such meeting.

Section 4. Special Meetings. Special meetings of
the Owners may be called by the President or by a majority
of the directors of the Board, or by Owners having at least
twenty percent (20%) of the votes entitled to be cast at
such meeting. Matters subject to the approval of Owners, as
set forth in the Act or Condominium Instruments, shall be
submitted to the Owners for their approval at special meet-
ings called for such purpose by the President.

Section 5. Delivery of Notice of Meetings.
Notices of meetings shall be delivered either personally or
by mail to an Owner at the address given to the Board by
said Owner for such purpose, or to the Owner's Unit} if no
address for such purpose has been given to the Board. All
such notices shall be delivered to all Owners not less than
ten (10) days and no more than thirty (30) days prior to the
date of said meeting and shall state the date, time, place
and purpose of such meeting. Any notice of any meeting
mailed to an Owner shall be deemed delivered upon personal
delivery or on the second regular mail delivery day follow-
ing the day of deposit of such notice in the United States
mail, postage prepaid, addressed as aforesaid.

Section 6. Voting and Voting Rights.

(a) Until the date of the First Meeting as pro-
vided in Section 3 above, no member of the Asso-
ciation shall have any voting rights. Commencing
with the date of the First Meeting, the aggregate
number of votes for all Owners shall be one hun-
dred (100). Each member shall be entitled to

a percentage of such votes equal to his Undivided
Interest in the Common Elements at the time any
matter is submitted to a vote by the members.
Notwithstanding the foregoing, if thirty percent
(30%) or fewer of the Units, by number, possess
over fifty percent (50%), in the aggregate of

the votes for all Owners, then any percentage vote
of members specified in the Act or Condominium
Instruments shall require the specified percentage
by number of Units rather than by percentage of
Undivided Interests in the Common Elements that would
otherwise be applicable.

(b) If any Unit is owned by more than one person,
the voting rights attendant to such Unit shall be
exercised by one individual designated as the

-6/.4
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"vyoting member" by such Owners. The Declarant
may exercise the voting rights with respect to
Units owned by it. No Owner shall have the right
to cumulate his vote in any election of directors.

(c) Except as otherwise specifically provided in
the Condominium Instruments, any specified percen-
tage of the members, whether majority oY other-
wise, for purposes of voting and for all purposes
wherever provided in these By-Laws shall mean such
percentage of the total number of votes set forth
above. Such percentage shall be computed in the
same manner as is a specified percentage of the
Owners as provided in the Declaration.

Section 7. Quorum. Ail meetings of the Owners
shall be conducted in accordance with the rules and provi-
sions set forth in Roberts Rules of Order, as from time to
time published. Members holding fifty-one percent (51%) of
the Undivided Interests, represented in person or by proxy,
shall constitute a quorum. The vote of a majority of the
votes entitled to be cast by the members present Or repre-
sented by proxy at a meeting at which a quorum is present
shall be necessary for the adoption of any matter voted upon
by the members, unless a greater proportion is required by
the Act, the Declaration or these By-Laws. The affirmative
vote of at least two-thirds (2/3) of the votes entitled to
be cast shall be required for the following action: (a)
merger or consolidation of the Assccilation; (b} sale, lease,
exchange, mortgage, pledge or other disposition of all or
substantially all of the Property and assets of the Associ-
ation; and (c) the purchase or sale of land or of Units on
behalf of all Owners.

ARTICLE 11
BOARD OF DIRECTORS

Section 1. Number, Election and Term of Office.
The Board of Directors of the Association (referred to 1n
the Act as the "board of managers,”™ and sometimes referred
to herein as the "Board") shall consist of seven (7) members
(hereinafter sometimes referred to as "directors"); pro-
vided, however, that the First Board, as defined below,
shall consist of five (5) members. Directors shall be
elected at the regular annual meeting of Association mem-
bers, except that the directors listed in the Articles of
Incorporation of the Association (hereinafter called "mem-
bers of the First '"Board") shall be appointed by and shall
serve at the discretion of the Developer. Those candidates
for election as director who receive the greatest number of
votes cast at the meeting shall be elected. Each of the
three (3) persons receiving the highest number of votes at
. the first regular annual meeting of Owners (hereinafter
called "members of the Second Board") shall hold office for
a term of two (2) years and until his successor shall be
elected and qualified and each of the four (4) persons re-
ceiving the next highest number of votes shall hold office
for a term of one (1) year and until his successor shall be
elected and qualified. 1In the event of a tie vote, the mem-
bers of the Board shall determine which members shall have

%d

-6/H

18418



UNOFFICIAL COPY

the two (2) year terms and which members shall have the onc
(1) ycar terms. Upon the cxpiration of the terms of office
of the Board members so elccted at the first annual meeting
and thereuafter, successors shall be elected for a term of
two (2) years each. Members of the First Boaurd need not be
Owners and shall be designated from time to time by Developer
until the first regular annual meeting of Owners. Board mem-
bers may be elected to succeed themselves. Notwithstanding
the foregoing, any member of the Board reserves the right to
resign as a director at any time by submitting his written
resignation to the Board.

Section 2. Qualification. Except as provided in
Section 1 above, each director shalii be an Owner (or, if an
Owner is a corporation, & director may be an officer of
such Owner, or if an Owner is a partnership, a director may
be &« partner of such Owner, or if an Owner is & trust, a
director may be a beneficiary of such Owner). If a direc-
tor shall cease to meet such qualifications during his term,
he shall thereupon cease to be a director and his place on
the Board shall be deemed vacant.

Section 3. Vacancies.

(a) Subject to Section 3(c) hereof, any vacancy
occurring in the Board, other than a vacancy in the
First Board, may be filled by majority vote of the
remaining members thereof, and any director so elecCtcd
to fill a vacancy shall hold office for a term equal

to the unexpired term of the director whom he suc- Eg

ceeds. Py
I

(b) Vacancies occurring in the First Board may be

filled by appointment by the Developer. e

(c) If at any time there shall be six (6) vacancies =

in the Board, the remaining director shall, pursuant (=]
g

to Section 4 hereef, call a special meeting of the
Owners for the purpose of electing directors, each
such director to hold office for a term equal to the
unexpired term of the director whom he succeeds.

Section 4. Meetings. The Board shall meet at least
four (4) times annually, one of the meetings to be held within
ten (10) days following the regular annual meeting of Cwners.
Written notice stating the date, time and place of regular
meetings shall be delivered, either personally or by mail-or
telegram, to a director at the address given to the Board by
said director for such purpouse not less than forty-cight (48)
hours prior to the date of each such meeting.

Special meetings of the Board shall be held upon a
call by the President or by a majerity of the directors cn not
less than forty-eight (48) hours notice in writing to each
director, delivered personally or by mail or telegram at the
address given to the Board by said director for such purpose.

Any director may waive notice of a meeting, or con-
sent to the holdings of a meeting without notice, or consent to
any action of the Board without a meeting. A director's atten-
dance at a meeting shall constitute his waiver of notice of
said meeting.

All meetings of the Board, whether regularly scheduled
or specially called, shall he open to all Owners. Except where
such meetings concern the adoption of the proposed annual budget
or any increase or establishment of an assessment, notice of
each such meeting shall be mailed to each Owner not less than
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forty-eight (48) hours prior thereto, unless a written waiver
of such notice is signed by the persons entitled to such notice
before the meeting 1s convened. With respect to those meetings
of the Board where budget or assessment matters are on the
agenda, all Owners shall receive written notice of such meet-
ings not less than ten (10) days and not more than thirty (30)
days prior to the date of said meeting, stating the time and
place of said meeting and the matters to be considered.

Section 5. Removal. From and after the date of the
First Meeting, any director may be removed from office by -
the affirmative vote of Owners owning at least two-thirds (2/3)
of the Undivided Interest in the Common Elements at a special
meeting called for such purpose.

Section 6. Compensation. Directors shall receive no
compensation for their services unless expressly provided for in
a resolution duly adopted at any annual or special meeting of
the Owners.

Section 7. Quorum and Manner of Acting. A majority
of directors shall constitute a quorum for the transaction of
business at any meeting of the Board; provided, that if less
than a majority of the directors are present at said meeting,
a majority of the directors present may adjourn the meeting
from time to time without further notice, until a quorum is
present. The act of a majority of the directors in office
shall be the act of the Board, except where otherwise provided
by law or these By-Laws.

Section 8. Powers and Duties. The Board shall exer-
cise for the Association all powers, duties and authority vested
therein by law or the Condominium Instruments, except for such
powers, duties and authority reserved thereby to the members.
The powers and duties of the Board shall include, but shall not
be limited to, the following matters:

-6.4

(a) To continuously maintain in this state a registere
office and a registered agent whose office is identi-
cal with such registered office, and to have such other
offices within or without the State of Illinois as it
may from time to time determine.

L8H18

(b} To elect and remove the officers of the Associa-
tion as hereinafter provided.

(c) The administer the affairs of the Association and
the Property.

(d) To engage the sexrvires of an agent (hereinafter
sometimes called the "Managing Agent") to maintain,
repair, replace, administer and operate the Property,
or any part thereof, for all of the Owners, upon such
terms and for such compensation and with such author-
ity as the Board may approve.

(e) To formulate policies for the administration,

management and operation of the Property and the
Common Elements thereof.

-5-
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(f) To adopt rules and regulations, with written
notice thereof to all Owners, governing the admin-
istration, management, operation and use of the
Property and the Common Elements, and to amend
such rules and regulations from time to time.

(g) To establish or maintain one or more bank
accounts for the deposit of any funds paid to, or
received by, the Board.

(h) To provide for the operation, care, upkeep,
landscaping, gardening, snow removal, maintenance,
repair, replacement and improvement of the Common
Elements and payments therefor.

(i) To provide for the designation, hiring and
removal of employees and other personnel, including
accountants and attorneys, and to engage or contract
for the services of others, and to make purchases
for the maintenance, repair, replacement, adminis-
tration, management and operation of the Property
and the Common Elements, and to delegate such
powers to the Managing Agent (and any such em-
ployees or other personnel who may be the employees
of a Managing Agent).

(j) To appoint committees of the Board and to dele-
gate to such committees the Board's authority to
carry out certain duties of the Board.

{k) To prepare, adopt and distribute the amount of
the estimated annual budget for the Property, and
to provide the manner of assessing and collecting
from the Owners their respective shares of such
estimated expenses, as hereinafter provided.

(1) Unless otherwise provided herein in the Declar-
ation or in the Act, to comply with the instruc-
tions of a majority of .the Owners, as expressed in
a resolution duly adopted at any annual or special
meeting of the Owners.

(m) To settle all disputes between Owners with
regard to both Common Elements and adjoining Lim-
ited Common Elements.

(n) To have access to each Unit from time to time
as may be necessary for the maintenance, repair,
or replacement of any Common Elements therein or
accessible therefrom, or for making emergency re-
pairs therein necessary to prevent damage to the
Common Elements or to another Unit or Units.

(o) To obtain adequate and appropriate kinds of
insurance as provided in Article VI of the Declar-
ation.

(p) To determine the fiscal year of the Association

and to change such fiscal year from time to time as
the Board deems advisable.

-6-
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(q) To keep detailed, accurate rccords of the re-
ceipts and expenditures affecting the use and oper-
ation of the Property.

(r) To bid and purchase, for and on behalf of the
Association, any Unit, or interest therein, at a
sale pursuant to a foreclosure of the lien for
Common Expenses under the Act, or an order or direc-
tion of a court, or at any other private or public
sale, upon the consent or approval of Owners owning
not less than seventy-five percent (75%) of the
total ownership in the Common Elements, provided
that such consent shall set forth a maXximum price
that the Board or its duly authorized agent may

bid and pay for such Unit.

(s) To make such mortgage arrangements and special
assessments proportionately among the Owners, and
such other financing arrangements as the Board may
deem desirable in order to close and consummate
the purchase of a Unit, or interest therein, by
the Association, provided, however, that no such
financing arrangements shall be secured by an
encumbrance on any interest in the Property other
than the encumbrance on any interest in the Prop-
erty other than the Unit, or interest therein, to
be purchased and the percentage interest in the
Common Elements appurtenant thereto.

(t) To own, encumber, lease, convey and otherwise
deal with Units cenveyved to or purchased by it.

(u) To act in a representative capacity in rela-
tion to matters involving the Common Elements or
more than one Unit, on behalf of the Owners, as
their interests may appear.

Section 9. Execution of Instruments. The Board
may authorize any officer or officers, agent or agents of
the Association, in addition to the officers so authorized
by these By-Laws, to enter into any cContract Or execute and
deliver any instrument (including amendments to the Declara-
tion or these By-Laws which must be executed by the Associa-
tion) in the name of and on behalf of the Association and such
authority may be general or confined to specific instances.
In the absence of any such authorization by the Board, any
such contract or instrument shall be executed by the Presi-
dent or a Vice President and attested to by the Secretary or
an Assistant Secretary of the Association.

Section 10. Payments. All checks, drafts, vouchers
or other orders for the payment of money, notes or other evi-
dences of indebtedness issued in the name of the Association
shall be signed by such officer or officers, agent or agents
of the Association, and in such manner as shall from timec to
time be determined by resolution of the Board. In the ab-
sence of such determination by the Board such instruments
shall be signed by the Treasurer or an Assistant Treasurer
and countersigned by the President or a Vice President of the

Association.
-7- ¢%
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Section 11. Special Receipts. The Board may ac-
cept on behalf of the Association any contribution, gift,
bequest, or devise for the general purposes or for any
special purposc of the Association.

Section 12. Non-Delegation. Nothing in this Article
or clsewhere in these By-Laws shall be considered to grant
or delegate to the Board or to the officers of the Association
any powers or duties which, by law, have been delegated to the

Owners.

ARTICLE III
OFFICERS

Section 1. Designation. At each regular Board
meeting following the regular annual meeting of Owners, the
directors present at said mecting (provided a quorum is
present) shall elect the following officers of the Associ-
ation by a majority vote:

(a} A President, who shall be a director, and who
shall preside over the meetings of the Board and
of the Owners, and who shall be the chief executive
officer of the Association,

(b) A Secretary, who shall be a director, and who
shall keep the minutes of all meetings of the Board
and of the Owners, and who shall be designated to

mail and receive all notices and execute all amend-
ments to the Condominium Instruments as provided

for in the Act, and who shall, in general, perform
all the duties incident to the office of Secretary.

(c¢) A Treasurer, who shall be a director, and who
shall be responsible for financial records and
books of account and the manmner in which such rec-
ords and books are kept and reported.

(d) Such additional officers as the Board shall
see fit to elect.

Section 2. Powers. The respeciive officers shall
have the general powers usually vested in such officers, pro-
vided that the Board may delegate any specific powers to any
other officer or impose such limitations or restrictions upon
the powers of any officer as the Board may see fit.

Section 3. Term of 0ffice. Each officer shall hold
office for the term of one year and until his successor shall
have been appointed or elected and gualified. Officers may
be elected to succeed themselves.

) Section 4. Vacancies. Vacancies in any office
shall be filled by the Board by a majority vote of the re-
maining members thereof at a special meeting of said Board.
Any officer so elected to fill a vacancy shall hold office
for a term equal to the unexpired term of the officer whom
he succeeds. Any officer may be removed by a majority of the
Bodrd at a regular or special meeting thereof.

-6.4
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Section 5. Compensation. The officers shall re-
ceive no compensation for their services, unless expressly
provided for in a resolution duly adopted at any annual or
special meeting of the Owners.

ARTICLE VI

ASSESSMENTS

Section 1. Annual Budget. The Board shall cause
to be prepared an estimated annual budget for each fiscal
year of the Association. Such budget shall take into account
the estimated Common Expenses and cash regquirements for the
year, including but not limited to, salaries, wages, payroll
taxes, legal and accounting fees, supplies, materials,
parts, services, maintenance, repairs, replacements, re-
serves, landscaping, gardening, snow removal, insurance,
fuel, power and all other Common Expenses, as deemed neces-
sary by the Board. The annual budget shall also take into
account the estimated net available cash income for the year
from the operation or use of the Common Elements. To the
extent that the assessments and other cash income collected
from the Owners during the preceding year shall be more or
less than the expenditures for such preceding year, the
surplus or deficit, as the case may be, shall also be taken
into account. A copy of the estimated annual budget for
each fiscal year shall be furnished to each Owner at least
thirty (30) days prior to its adoption by the Board.

-6.4

Section 2. Assessments. On or before the first day
of the first month and of each succeeding month of the year
covered by the annual budget, each Owner shall pay, as his re-
spective monthly assessment for the Common Expenses, one-twelfth
(1/12) of his proportionate share of the Common Expenses for
such year as shown by the annual budget. Except as may be
otherwise provided in the Condominium Instruments, such pro-
portionate share for each Owner shall be in accordance with
his respective Undivided Interest in the Common Elements as
set forth in Exhibit "B" of the Declaration as may be amended
from time to time. In the event that the Board shall not
approve an estimated annual budget or shall fail to determine
new monthly assessments for any year, or shall be delayed in
so doing, each Owner shall continue to pay each month the
amount of his respective monthly assessment as last determined.
Each Owner shall pay his monthly assessment on or before the
first day of each month to the Managing Agent or as may be
otherwise directed by the Board. No Owner shall be relieved
of .his obligation to pay his assessments for Common Expenses
by abandoning or not using his Unit, the Common Elements, or
the Limited Common Elements.

18118

Section 3. Partial Year or Month. For the first
fiscal year, the annual budget shall be as approved by the
First Board. If such first year, or any succeeding year shall
be less than a full year, then the monthly assessments for
each Owner shall be proportionate to the number of months and
days in such period covered by such budget. Commencing with
the date of acceptance by each Owner of a deed of conveyance
from the Declarant for his Unit, he shall pay his assessment
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for the following month or fraction of a month, which assess-
ment, except as may be otherwise provided in the Condominium
Instruments, shall be in proportion to his respective Undi-
vided Interest in the Common Elements as set forth in Exhibit
"B" of the Declaration and the number cf months and days re-
maining of the period covered by the current annual budget,
and which assessment shall be as computed by the Board.

Section 4. Annual Report. Within ninety (90) days
after the end of each Fiscal year, or as soon thereafter as
shall be practicable, the Board shall cause to be furnished
to each Owner an itemized accounting of the Common Expenses
for the preceding year actually incurred and paid, together
with a tabulation of the amounts collected pursuant to the
budget for the preceding year, and showing the net excess or
deficit of income over expenditures plus reserves, and such
other information as the Board may deem desirable. Audited
financial statements may be obtained by the Board at its
option, the cost of which will be a Common Expense.

Section 5. Supplementai Budget. In the event that
during the course of any year, it shall appear to the Board
that the monthly assessments, determined in accordance with
the estimated annual budget for such year, are insufficient
or inadequate to cover the estimated Common Expenses for
the remainder of such year, or in the event any nonvecurring
Common Expense is anticipated for any year, then the Board
may prepare and approve a supplemental budget covering the
estimated deficiency and non-recurring expense for the
remainder of such year, copies of which supplemental budget
shall be furnished to each Owner, and thereupon a separate
assessment shall be made to each Owner for his proportionate
share of such supplemental budget. Any such separate assess-
ment, if it involves proposed expenditures resulting in a
total assessment to a Unit which equals or exceeds the greater
of five times the Unit's most recent monthly assessment or
Three Hundred Dollars ($300.00), shall be subject to the
affirmative vote of at least two-thirds (2/3) of the total
ownership of the Common Elements at a meeting specially
called for approving such separate assessment.

Section 6. Capital Expenditures and Contracts. The
Board shall not approve any capital expenditures in excess of Ten
Thousand Dollars ($10,000.00) unless required for emergency
repair, protection or operation of the Common Elements, or
enter into any contract having a term in excess of two (2)
years, without the prior approval of Owners owning two-thirds
(2/3) of the Unidivided Interests in the Common Elements.

Section 7. Lien. It shall be the duty of every
Owner to pay his proportionate share of the Cemmon Expenses,
in the same ratio as his Undivided Interest in the Common
Elements as set forth in Exhibit "B" of the Declaration or
as may be otherwise provided in the Condominium Instruments,
.and as assessed in the manner herein provided. If any Owner
shall fail or refuse to make any such payment of the Common
Expenses when due, the amount thereof, together with interest
at the maximum rate permitted by the laws of the State of
Il1linois, shall constitute a lien on the interest of such
Owner in the Property, his additions and improvements there-
to, and upon all of his personal property located in his

7

-6.4

L8116



UNOFFICIAL COPY

Unit or elsewhere on the Property; provided, however, that
such lien shall be subordinate to the lien of a prior re-
corded first mortgage on the interest of such Owner, except
for the amount of the proportionate share of Common Expenses
which become due and payable from and after the date on which
the said mortgage owner or holder either takes possession

of the Unit, accepts a conveyance of any interest therein
(other than as security), files suit to foreclose its mort-
gage, or causes a receiver to be appointed. The Association
or its successors and assigns, or the Board or its agents
shall have the right to maintain a suit to foreclose any

such liens, and there shall be added to the amount due, the
cost of said suit and other fees and expenses, together with
legal interest and reasonable attorney's fees to be fixed by
the Court. Furthermore, if any Owner shall fail or refuse

to pay when due his proportionate share of the Common Expenses
and such Owner withholds possession of his Unit after demand
by the Board or the Association in writing setting forth the
amount claimed, the Board of the Association shall have the
right to possession of such Unit. The Board or the Associa-
tion shall have the authority to exercise and enforce any

and all rights and remedies as provided for in the Act, the
Forcible Entry and Detainer Act, the Condominium Instruments,
or which may be available at law or in equity, for the collec-
tion of all unpaid assessments.

Section 8. Records and Statement of Account.

(2) The Board shall cause to be kept detailed and
accurate records in chronological order of the re-
ceipts and expenditures affecting the Common Ele-
ments, specifying and itemizing the Common Expenses
incurred. Payment vouchers may be approved in such
manner as the Board may determine.

(b) The Board shall, upon receipt of ten (10) days'
written notice to it or to the Association and

upon payment of a reasonable fee not.to exceed
Fifteen Dollars ($15.00), furnish to any Owner a
statement of his account setting forth the amount
of any unpaid assessments or other charges due

and owing from such Owner.

{c) Owners shall be permitted to inspect the fin-
ancial books and records of the Association at any
reasonable time or times and for any proper purpose,
within seventy-two (72) hours after receipt by the
Association of a written request for examinaticn
thereof. No Owner shall be denied such a request
to examine the records as herein provided.

Section 9. Discharge of Liens. An Qwner is not
authorized to act in any manner so as to cauSe-any purported
mechanic's lien to be asserted against a Common Element. The
Board may cause the Association to discharge any mechanic’s

*lien or other encumbrance which, in the opinion of the Board,
may constitute a lien against the Property or the Common
Elements, rather than against a particular Unit only. When
less than all of the Owners are responsible for the existence
or assertion of any such lien, such Owners shall be jointly
and severally liable for the amount necessary to discharge

s 48
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the same and for all costs and expenses, including attorney's
fees, incurred by reason of such lien. Nothing herein shall
be deemed an authorization to an Owner tc cause any such lien
to attach to a Common Element.

Section 10. Holding of Funds. All funds collected
hereunder shall be held and expended for the purposes desig-
nated herein, and (except for such separate assessments as
may be levied hereunder against less than all of the Owners
and for such readjustments as may be required to reflect de-
linquent or prepaid assessments) shall be deemed to be held,
in trust, for the benefit, use and account of all the Owners
in the percentage as set forth in Exhibit "B" of the Declara-
tion.

ARTICLE V

ou

-~

USE AND OCCUPANCY RESTRICTIONS 31

]

Section 1. General. No unlawful, noxious or offen- i

sive activities shall be carried on in any Unit or elsewhere —
on the Property, nor shall anything be done therein or thereon z;
which shall constitute a nuisance or which shall, in the judg- -~

ment of the Board, cause unreasonazble noise or disturbance to
others.

Each Owner shall maintain his Unit and Limited Common
Elements appurtenant thereto in good condition and in good order
and repair, at his own expense, and shall not do or allow anything
to be done in his Unit which may increase the cost or cause the
cancellation of insurance on other Units or on the Common Ele-
ments. No Owner shall display, hang, store or use any clothing,
sheets, blankets, laundry or other articles outside his Unit
(other than draperies, curtains or shades of a customary nature
and appearance, subject to the rules and regulations of the
Board), or paint or decorate or adorn the outside of his Unit,
or install outside his Unit any canopy or awning, or outside
radio or telephone antenna, or other equipment, fixtures or
items of any kind, without the prior written permission of
the Association, Board or Managing Agent.

Section 2. Animals. No animals shall be kept in
the Common Elements. The Board may from time to time adopt
rules and regulations governing the keeping of pets in the
Units. Such rules and regulations may prohibit certain
species of pets from being kept in the Units. Any pet causing
or creating a2 nuisance or unreasonable disturbance shall be
permanently removed from a Unit upon. five (5) days' written
notice from the Board to the Owner of ihe Unit containing
such pet.

Section 3. Trash. Trash, garbage and other waste
shall be kept only in Sanitary containers, and shall be dis-
.posed of in a clean and sanitary manner as prescribed from
time to time in the rules and regulations of the Board.

Section 4. Use by Developer. During the period
of sale of the Units in the Property by Develcper, Developer
and its agents, contractors and subcontractors, and their
respective agents and employees, shall be entitled to access,

-12- %?
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ingress and cgress to the Buildings and Property as may be
required for sales, construction or other purposes. Until

the closing of the sales of all the Units, Developer and its
employees may use and show one or more of such unsold or un-
cccupied Units as a model apartment or appartments and may

use one or more of such unsold or unoccupied Units as a

sales and/or administrative office, and may maintain customarty
signs in connection therewith.

Section 5. Storage. Articles of personal property
belonging to any Owner, such a baby carriages, bicycles,
wagons, toys, clothing and other articles, shall not be
stored or kept in the corridors, hallways, lobby or other
Common Elements, except in thc storage areas specifically
designated for the respective Owner by the Board or Managing
Agent.

Section 6. Wiring. No Owner shall overload the
electircal wiring in the Buildings, or operate any machines,
appliances, accessories or equipment in such manner as to
cause, in the judgment of the Board, an unreasonable dis-
turbance to others; or connect any machines, appliances,
accessories or equipment to the heating or plumbing system
without the prior written consent of the Association, Board
or Managing Agent.

Section 7. Signs. Except as provided in Section
4 above, no '"For Sale"™ or "For Rent" signs, advertising
or other displays shall be maintained or permitted on any
part of the Property except at such location and in such
form as shall be determined by the Board.

Section 8. Vehicles. The operation of any minibike
cr snowmobile on the Property is prohibited.

Section 9. Camping and Picnicking. Tents, cooking,
picnicking and camping shall be prohibited on the Property,
except in such arcas as may be designated, and subjecct to the
regulations as may be promulgated by the Board.

ARTICLE VI

CONTRACTUAL POWERS

Section 1. Contracts. No contract or other trans-
action between this Associatlon and one or more of its direc-
tors or between this Association and any corporation, firm,
or association in which one or more of the directors of this
Association are directors, or are financially interest, shall
be void or voidable because such director or directors are
present at any meeting of the Board or a committee thereof
.which authorizes or approves the contract Or transaction or
because his or their votes are counted, if the circumstances
specified in either of the following subparagraphs exist:,

(a) The fact of the common directorship or finan-
cial interest is disclosed or known to the Board

or committee and is noted in the minutes, and the
Board or committee authorizes, approves or ratifies
the contract or transaction in good faith by a

vote sufficient for the purpose without counting

the vote or votes of such director or directors; j;@
or

13-
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(b) The contract or transaction is just and rea-
sonable to the Association at the time it is author-
ized or approved.

Common or interested directors muy be counted in
determining the presence of a quorum at a mecting of the
Board or a committee thereof which authorizes, approves or
ratifies such a contract or transaction.

ARTICLE VII
AMENDMENTS

Section 1. Amendments. Until the date of the
First Meeting of the members, these By-Laws may be amended
by the affirmative vote of a mujority of directors in office.
From und after the date of the First Meeting, these By-Laws
may be amended or modified from time to time by action or
approval of Owners owning at least two-thirds (2/3) of the
Undivided Interest in the Common Elements as set forth in
Exhibit "B'" of the Declaration, as may be amended from time
to time, at u regular meeting or ut any special meeting.
Article XI and this Article VI[ may not be umended.

Such amendments shall become effective upon record-

p=v)

ing such amendments, provided, however, that no provision in -

these By-Laws may be azmended so as to conflict with the Dec- [2=]
laration or the Act.

w

ARTICLE VIII ::

INDEMNIFICATION =

Section 1. General. The Association shall indem-
nify any person who wa$s of iIn a party, or is threatened or
to be made a party to any threatened or pending or completed
action, suit or proceeding, whether civil, criminal, adminis-
trative or investigative (other than an action by or in the
right of the Association), by reason of the fact that he is
or was a member of the Board or an officer of the Association
or a member of any committee appointed pursuant to the By-
Laws of the Association, against expenses {including attorney's
fees), judgments, fines, and amounts paid in settlement actually
and reasonably incurred by or imposed on his in connection
with such action, suit or proceeding if he acted in good faith
and in a manner he reasonably believed to be in or not opposed
to the best interests of the Association, and with respect to
any criminal action or proceeding, had no reasonable cause to
believe his conduct was unlawful. The termination of any
action, suit or proceeding by judgment, order, settlement,
conviction cr upon a plea of nolo contendere or its equivalent,
shall not, of itself, create a presumption that the person
did not act in good faith and in a manner which is reasonably
believed to be in or not opposed to the best interests of
the Association, and, with respect to any criminal action or
proceeding, had reasonable cause to believe that his conduct
was lawful.

The Association shall indemnify any person who was
or is a party, or is threatened to be made a party to any
threatened, pending or completed action or suit by or in the 557

-14-
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right of the Association to procure a judgment in its favor
by reason of the fuct that he is or was a member of the

Board or an officer of the Associuation or a member of any
committee appointed pursuant to the By-Laws, of the Associa-
tion against expenses (including attorney's fees) actually
and reasonably incurred by him in connection with the defense
or settlement of such action or suit if he acted in good
faith and in a manner he reasonably believed to be in good
faith or in or not opposed to the best interests of the Assoc-
iation, except that no indemnification shall be made with
respect to any claim, issue or matter as to which such person
shall have been adjusted to be liable for negligence or mis-
conduct in the performance of his duty to the Association.

Section 2. Success on Merits. To the extent that
a member of the Board, or an officer of the Association, or
a member of any committee, appointed pursuant to the By-Laws
of the Association has been successful on the merits or other-
wise in defense of any action, suit or proceeding referred
to in Section 1, or in defense of any claim, issue or matter
therein, he shall be indemnified against expenses (including
attorney's fees) actually and reasconably incurred by him in
connection therewith.

Section 3. Determination of Right of Indemnity.
Any indemnificaticon under Section 1 shall be madc by the
Association only as authorized in the specific cuse upon a
determination that indemnification of the member of the
Board, or the officer, or the member of such committee is
proper in the circumstances because he has met the appli-
cable standard of conduct set forth in Section 1. Such
determination shall be made: (i) by the Board, by a majority
vote of a quorum consisting of those directors who were not
parties to such action, suit or proceeding; or (ii) if such
a quorum is not obtainable, or even if obtainable, if a
quorum of disinterested directors so directs, by independent
legal counsel in a written opinion; or (iii) by a majority
of the members of the Association.

Section 4. Advance Payment. Expenses incurred in
defending a civil or criminal action, suit or proceeding
may be paid by the Association in advance of the final dis-
position of such action, suit or proceeding, as authorized
by the Board in the specific case, upon receipt of an under-
taking by or on behalf of the member of the Board, or the
officer of the member of such committee to repay such
amount unless it shall ultimately be determined that he is
entitled to be indemnified by the Association as authorized
in this Article VIII.

Section 5. Funding. The Becard on behalf of the
Association shall have the authority to, and if necessary,
shall raise by separate assessment any sums required to
discharge its obligations under this Article.

Section 6. Non-Exclusivity. The indemnification
provided by this Article VIII shall not be deemed exclusive
of any other rights to which those seeking indemnification
may be entitled under any statute, agreement, vote of members
of the Association or disinterested members of the Board or
otherwise, both as to action in his official capacity and as
to action in another capacity while holding such office.

-15- ,b/}
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The foregoing right of indemnification shall continue as to
a person who has ceased to be a member of the Board or an
officer, or a member of such committee, and shall inure to
the benefit of the heirs, executors and administrators of
such a person.

ARTICLE IX

SEAL

Section 1. Seal. The Board may provide for a
corporate seal which shall be in the form of a circle and
shall have inscribed thereon the name of the Association
and the words "Corporate seal, Illinois."

ARTICLE X
WAIVER OF NOTICE

Section 1. Waiver of Notice. Whenever any notice
whatever is rcquired to be given under the provisions of the
General Not-For-Profit Act of Illinois or under the provisions
of the Condominium Instruments, a waiver thereof in writing signed
by the person or persons entitled to such notice, whether before
or after the time stated therein, shall be deemed equivalent
to the giving of such notice.

ARTICLE XI
o
Construction -~
- w
1
Section 1. Construction of By-Laws. Nothing here-
inabove contained shall in any way be construed as altering, ff
amending or modifying the Declaraticn. Said Declaration and il
these By-Laws, shall always be construed to further the har- Pl
monious, beneficial, cooperative and proper use and conduct -~

of the Property. If there is any inconsistency or conflict
between these By-Laws and the aforesaid Declaration, the pro-
visions of the Declaration shall control.

-16- tﬁ_g
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EXHIBIT "E"

Klein Creek Subdivision, being a subdivision in the North-
west Quarter of Section 29, Township 40 North, Range 10
East of the Third Principal Meridian, in DuPage County,
Illinois, according to the Plat thereof recorded Septem-
ber 15, 1978, as Document No. R78-83777, excepting there-
from,

Lot 3 and that part of Lot 13 in Klein Creek Subdivision,
being a subdivision in the Northwest Quarter of Section 29,
Township 40 North, Range 10 East of the Third Principal

Meridian (according to the plat thereof recorded September 5,

1978, as Document No. R78-83777) described as follows:
Commencing at the intersection of the East line of Lot 13
(West right-of-way line of Gary Avenue) and the North line
of Klein Creek Subdivision (according to Document No.
R78-83777) and running thence South 00006'46: East, 310.00
feet, along said East line of Lot No. 13, for a place of
beginning; thence West, 380.13 feet to the East line of

Lot 14 in Klein Creek Subdivision, aforesaid; thence South
along said East line of Lot 14 and a Southerly extension of
said East line a distance of 125.20 feet; thence South

39949'31" East, 56.80 feet; thence East, 168.14 feet; thence
Ngrth, 94.00 feet; thence East, 175.76 feet to the said East
line of Lot No. 13, thence North 00°06'46" West 74.83 feet to

the place of beginning in DuPage County, Illinois.
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EXHIBIT "E"

Klein Creek Subdivision, being a subdivision in the North-
west Quarter of Section 29, Township 40 North, Range 10
East of the Third Principal Meridian, in DuPage County,
Il1linois, according to the Plat thereof recorded Septem-
ber 15, 1978, as Document No. R78-83777, excepting there-
from,

Lot 3 and that part of Lot 13 in Klein Creek Subdivision,
being a subdivision in the Northwest Quarter of Section 29,
Township 40 North, Range 10 East of the Third Principal
Meridian (according to the plat thereof recorded September 5,
1978, as Document No. R78-83777) described as follows:
Commencing at the intersection of the East line of Lot 13
(West right-of-way line of Gary Avenue) and the North line
of Klein Creek Subdivision (according to Document No.
R78-83777) and running thence South G0006'46: East, 310.00
feet, along said East line of Lot No. 13, for a place of
beginning; thence West, 380.13 feet to the East line of

Lot 14 in Klein Creek Subdivision, aforesaid; thence South
along said East line of Lot 14 and a Southerly extension of
said East line a distance of 125.20 feet; thence South
39049'31" East, 56.80 feet; thence East, 168.14 feet; thence
North, 94.00 feet; thence East, 175.76 feet to the said East
line of Lot No. 13, thence North 00006'46" West 74.83 feet to
the place of beginning in DuPage County, Illinois.
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Features

e Color-Coordinated Appliances
e Frost-Free Refrigerator

o Built-in Dishwasher

¢ In-Unit Washer & Dryer

¢ Garbage Disposal

e Stainless Steel Sinks

e Wall-to-Wall Carpeting

e Ceramic Tiled Baths

¢ Private Patio or Balcony
e Cable T.V. Available
¢ Free Parking

Outdoor Recreation Center
e Tennis Court
¢ Swimming Pool
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