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Re: Amended and Restated Declaration

Dear Board Members:

We received today the original recorded copy of the Amended and Restated Declaration
of Condominium Ownership for your Association. The document is effective as of its
recording date, December 5, 2002. The recording number is 00213424 186.

This original document should be kept in the Association's permanent files. We have
made a copy for our records.

If you have any questions regarding this maitter, please do not hesitate to call me.
Sinceyely, .-
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#yofdan 1. Shiffin
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AMENDED AND RESTATED
DECLARATION OF CONDOMINIUM OWNERSHIP FOR THE
LOFTY CONDOS CONDOMINIUM ASSOCIATION

This Amended and Restated Declaration is made by the Lofty Condos
Condominium Association ("Association”) as a result of a merger between Lofty Condos
Condominium Association ("Lofty”) and Lofty Condos || Condominium Association

(“Lofty II"} with the approval of more than two-thirds (2/3) of the members of both
Associations,

RECITALS:

The Declaration of Condominium Ownership for the Lofty Condos Condominium
Association was recorded in Cock County, lllinois as Document Number 26953500,
creating the Lofty Condos Condominium Association. The Declaration of Condominium
Ownership for the Lofty Condos Il Condominium Association was recorded in Cook
County, lllinois as Document Number 90566903, creating the Lofty Condos |
Condominium Association. '

The members of Lofty and Lofty Il believed it was in the best interests of all
members of the two Associations to merge the Associations into a single Condominium
Association.

On the 2nd day of December, 1999, two-thirds of the members of the Lofty
Condos Condominium Association submitted a petition to the duly elected Board of
Directors of Lofty to merge the Association with Lofty IL.

On the 2nd day of December, 1999, two-thirds of the members of the Lofty
Condos Il Condominium Association submitted a petition to the duly elected Board of
Directors of Lofty Il to merge the Association with Lofty.

On the 30th day of November, 1889, two-thirds of the members of Lafty and
Lofty Il voted to withdraw from the Hearthwood Farms Umbrella Association and on the
2nd day of December, 1999, the Board of Directors of the Hearthwood Farms Umbrella
Association voted to accept the withdrawal of Lofty and Lofty Il in consideration of the
dissolution of the Hearthwood Farms Umbrella Association and its merger and
consolidation into the newly formed Hearthwood Farms Condominium Association.

On March 26, 2001, Articles of Merger for consolidation of Lofty and Lofty il were
filed with the office of the Secretary of State for the State of lllinois.

This Amended and Restated Declaration of Condoeminium Ownership was

previously approved by an instrument in writing signed and approved by no less then
two-thirds (2/3) of the members of Lofty and Lofty I}, in accordance with the Article (X,
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Section 9.13 of the Declaration and By-Laws and in conformity with Section 18(b)(13) of
the Illinois Condominium Property Act.

By executing and adopting this Amended and Restated Declaration, the Board of
Directors of Lofty Condos Condominium Association does herehy ratify the acts of more
than 2/3rds of the majority of Owners at the time the merger was approved and shall
relate back to November 30, 1999, and all subsequent acts of the Board of Directors
and the Association thereafter.

Accordingly, the Declaration is hereby amended and restated to be and read, in
its entirety, as follows:

ARTICLE |
DEFINITIONS

For the purpose of brevity and clarity, certain words and terms used in this
Declaration are defined as follows:

1.01 Act. The Condominium Property Act of the State of lllinois (765 ILCS
605 et seq., formerly Ch. 30 lll. Rev'd. Statutes), as amended from time to time.

1.02 Association. The Lofty Condos Condominium Association, an lllinois
not-for-profit corporation, its successors, predecessors and assigns.

1.03 Board. The duly elected Board of Directors of the Association, as
constituted at any time or from time to time, as defined by this instrument and the By-
Laws for the Lofty Condos Condominium Association.

1.04 Building or Buildings. The building or buildings located on the Parcel
and containing all of the Dwelling Units.

1.05  By-Laws. The By-Laws of the Association which are attached hereto as
Exhibit B.

1.06 Common Elements. All portiens of the property except the Units,
inciuding Limited Common Elements unless otherwise specified.

1.07 Common Expenses. The expenses of administration (including
management and professional services), maintenance, operation, repair, and replace-
ment of the Common Elements, the cost of additions, alterations, or improvements to
the Common Elements, including reserves; the cost of insurance required or permitted
to be obtained by the Board herein; utility expenses for the Common Elements; any
expenses designated as Common Expenses by the Act, this Declaration, or the
By-Laws; if not separately metered or charged to the Owners, the cost of waste
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removal, scavenger services, water, sewer, or other necessary utility services to the
Property; and any other expenses lawfully incurred by or on behalf of the Association
for the common benefit of all of the Owners.

1.08 Declaration. This instrument with all Exhibits hereto, as amended from
time to time.

1.09 Exclusive Limited Common Elements. Those portions of the
Common Elements which are assigned and appurtenant to each Unit and further
defined herein.

1.10 First Mortgage. A hona fide first mortgage, first trust deed or equivalent
security interest covering a Unit Ownership.

1.11 First Mortgagee. The holder of a First Mortgage.

1.12 Limited Common Elements. A portion or portions of the Common
Elements which are designated by this Declaration or the Plats as being a Limited
Common Element appurtenant to and for the exclusive use of Owners of ane or more,
but less than all, of the Units, including but not limited to gutters, awnings, window
boxes, doorsteps, porches, balconies, patios, perimeter doors, windows in perimeter
walls or facilities. Without limiting the foregaing, the Limited Common Elements
assigned and appurtenant to each Dwelling Unit shall include the following (“"Exclusive
Limited Common Elements™). (1) the interior surfaces of doors which serve the
Dwelling Unit, (2) the interior surface of perimeter walls, ceilings and floors which define
the boundary planes of the Dwelling Unit, and (3) any other apparatus, system or
component part which serves the Dwelling Unit exclusively to the extent that such
apparatus, system or component part is located outside the boundaries of the Dwelling
Unit. Any patio, baicony, or deck adjoining or serving a Dwelling Unit shall be a Limited
Common Element appurtenant to such Dwelling Unit.

113 Majority or Majority of the Unit Owners. The Owners of more than

50% in the aggregate in interest of the undivided ownership of the Common Elements.
Any specified percentage of the Unit Owners means such percentage in the aggregate
in interest of such undivided ownership. “Majority” or "majority of the members of the
Board of Directors” means more than 50% of the total number of persons constituting
such board pursuant to the By-Laws. Any specified percentage of the members of the
Board of Directors means that percentage of the total number of persons constituting
such board pursuant to the By-Laws,

1.14 Occupant. A Person or Persons, ather than a Unit Owner, in
possession of one or more Units.

J:AEdi\Dedlarations\Lofty Condos Final Amended Decl.wpd Page 3
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115 Original Declaration for Lofty Condos Condominium Association.
Initial Declaration of Condominium Qwnership recorded by the Developer in the Office
of the Recorder of Deeds of Cook County, iliingis as Document Number 26853520 and
replaced by this Amended and Restated Declaration.

1.16  Original Declaration for Lofty Condaos |l Condominium Association.
Initial Declaration of Condominium Ownership recorded by the Developer in the Office
of the Recorder of Deeds of Cock County, Illinois as Document Number 30566903 and
replaced by this Amended and Restated Declaration.

117  Owner. A Record Owner, whether one or more Persons (aiso referred
to as Unit Owner), of fee simple title to any Unit, including contract sellers, but excluding
those having such interest merely as security for the performance of an obligation, i.e.,
lenders, etc.

1.18 Parcel. The lot or lats, tract or tracts of land, described in the
Declaration, submitted to the provisions of the Act,

1.19 Parking Area. Any Parking Area or other portion of the property
allocated to parking purposes shall be part of the Common Elements and not part of an
individual Unit.

1.20  Parking Space. A portion of the parking area intended for the parking
of a singie automobile, or such other permitted vehicles which are subject to the
discretion of the Board of Directors.

1.21 Person. A natural individual, corporation, parthership, trustee or other
legal entity capable of holding title to real property.

1.22 Plat. A plat or plats of survey of the Parcel and of all Units in the
property submitted to the provisions of the Act, which may consist of a three-
dimensional horizontal and vertical delineation of all such units.

1.23 Property. All the land, property and space comprising the Parcel
formerly part of Lofty and Lofty i, all improvements and structures erected, constructed
or contained therein or thereon, including the Buildings and all easements, rights and
appurtenances belonging thereto, and all fixtures and equipment intended for the
mutual use, benefit or enjoyment of the Unit Owners, submitted to the provisions of this
Act,

1.24 Record. To record in the office of the recorder of the county wherein
the property is located.
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1.25 Resident. An individual who resides in a Dwelling Unit and who is either

an Owner, a tenant of the Owner, a contract purchaser of the Dwelling Unit, or a relative
of any such Owner, tenant or contract purchaser.

1.26 Undivided Interest. The percentage of Ownership interest in the
Common Elements appurtenant to a Unit as allocated in the Original Declarations of
Condominium Ownership, amended from time to time thereafter,

1.27  Unit. A part of the property designed and intended for any type of
independent use, also known as Dwelling Unit.

1.28  Unit Ownership. A part of the Condominium Property consisting of ane
(1) Unit and its Undivided Interest.

1.29 Voling Member. An individual who shall be entitled to vote in person or
by proxy at meetings of the Owners, as more fully set forth herein.

ARTICLE 1l
UNITS: SUBMISSION TO ACT

2.01 Submission of Property to the Act. The original Declarant submitted
the Property to the provisions of the Act by recording a Declaration of Condominium
Ownership for Lofty Condos Condominium Association and Lofty Condos I
Condominium Association.

2.02  Units: Description and Ownership. All Units in the Buildings located
on the Property and delineated in the surveys attached to the Original Declarations as
Exhibits. The legal description of each Unit shall consist of the identifying number or
symbol of such Unit as shown on the original Plats. Every deed, lease, mortgage or
other instrument may legally describe a Unit by its identifying number or symbol as
shown on the Plats, and every such description shall be deemed good and sufficient for
all purposes as provided in the Act. Each Unit shall consist of the space enclosed and
bounded by the horizontal and vertical planes set forth in the delineation thereof as
shown on the Plats. Except as otherwise provided by the Condominium Property Act,
no Unit Owner shall, by deed, plat or otherwise, subdivide or in any other manner cause
the Unit to be separated into any tracts or parcels different from the whole Unit as
shown on the Plats,

2.03  Certain Structures Not Constituting Part of a Unit. Except as a
tenant-in-common with all other Unit Owners, no Unit Owner shall own any pipes, wires,
conduits, public utility lines, structural components running through his Unit and serving
more than his Unit, whether or not such items shall be located in the floors, ceilings or
perimeter of interior walls of the Unit.
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ARTICLE i
COMMON ELEMENTS

3.01 Description. Except as otherwise in this Declaration provided, the
Common Elements shall consist of all portions of the Property, except the individual
Units. Without limiting the generality of the foregoing, the Common Elements shall
include the land, outside walks and driveways, retaining walls, landscaping, corridors,
halis, elevators, stairways, courtyards, entrances and exits, balconies, iobbies, laundry,
parking area, storage lockers or areas, basement, roof, incinerator, mail boxes, pipes,
ducts, flues, chutes, electrical wiring and conduits, central heating, public utility lines
and other utility installations to the outlets, such component parts of air conditioning
sleeves, floors, ceilings and perimeter walls not located within the Unit boundaries as
shown on the Plats, and structural parts of the Building, including structural columns
located within the boundaries of a Unit,

3.02 Ownership of Common Elements. Each Unit Owner shall be entitled
to and own an undivided interest in the Common Elements as a tenant-in-common with
all other Owners of the Property, and except as otherwise limited in this Declaration,
shall have the right o use the Common Elements for all purposes incident to the use
and occupancy of such Owner's Unit as a place of residence, and such other incidental
uses permitted by this Declaration, which right shall be appurtenant to and run with his
Unit. The extent or amount of such ownership shall be expressed by a percentage
amount and once determined shall remain constant, and may not be changed without
unanimous approval of all Unit Owners. The Trustee has so determined each Unit's
corresponding percentage of ownership in the Common Elements as set forth in the
schedule attached to the Original Declarations as exhibits and incorporated herein by
reference as though fully set forth herein. In accordance with the merger of Lofty and
Lofty ll, the respective percentages of ownership have been merged so as to conform
to the requirements of Section 18(b)(13) of the lllinois Condominium Property Act. As a
result of said merger, there was no material change of percentages of ownership. The
former percentages of Lofty and Lofty Il have been blended to accommodate the
merger and the percentage relative to the entire parcel is identical. A consolidated
schedule of merged percentages equaling 100% is attached o this Amended and
Restated Declaration as Exhibit C.

3.03 No Partition of Commaon Elements. There shall be no partition of the
Common Elements through judicial proceedings or otherwise until this Declaration is
terminated and the Property is withdrawn from its terms or from the terms of any stafute
applicable to condominiurm ownership, provided, however, that if any Unit Ownership
shall be owned by two or more co-Owners as tenants-in-common or as joint tenanis,
nothing herein contained shall be deemed to prohibit a voluntary or judicial partition of
said Unit Ownership as between such co-Owners.
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3.04 Limited Common Elements. That portion or portions of the Common
Elements which are designated by this Declaration or the Plats as being a Limited
Common Element appurtenant to and for the exclusive use of Owners of one or more,
but less than ali, of the Units, including buf not limited to balconies, terraces, parking
spaces or facilities, Without limiting the foregoing, the Limited Common Elements
assigned and appurtenant to each Dwelling Unit shall include the following (“Exclusive
Limited Commeon Elements”): (1) perimeter windows and the interior surfaces of doors
which serve the Dwelling Unit, (2) the interior surface of perimeter walls, ceilings and
floors which define the boundary planes of the Dwelling Unit, and (3) any system or
component part thereof which serves the Dwelling Unit exclusively to the extent that
such system or component part is located ouiside the boundaries of the Dwelling Unit.
Any patio, balcony, or deck adjoining or serving a Dwelling Unit shall be a Limited
Common Element appurtenant to such Dwelling Unit.

3.05  Storage Areas and Parking Areas. The storage areas of the Owners’
personal property in the Building outside of the Units and the Parking Areas, shall be
part of the Common Elements, and the exclusive use and possession of the storage
areas and Parking Areas shall be allocated among the Owners in such manner and
subject to such rules and regulations as the Board may prescribe. Each Owner shall be
responsible for such Owner's personal property in the storage areas and for such
Owner's automobiles or other personal property in the Parking Areas. The Board and
the Association shall not be considered the bailee of such personal property and shall
not be responsible for any loss or damage thereto whether or not due to the negligence
of the Board and/or the Association.

ARTICLE IV
ENCROACHMENTS AND EASEMENTS

4.01 in the event that by reason of the construction, reconstruction,
settlement, or shifting of the building, or the design or construction of any Unit, any part
of the Common Elements encroaches or shall hereafter encroach upon any part of any
Unit, or any part of any Unit encroaches or shall hereafter encroach upon any part of
the Common Elements, or any portion of any Unit encroaches upon any part of any
other Unit, valid easements for the maintenance of such encroachment are hereby
established and shall exist for the benefit of such Unit or Common Elements so
encroaching so long as all of any part of the building containing such Unit or Common
Elements so encroaching shall remain standing, provided, however, that in no event
shall a valid easement for any encroachment be created in favor of the Owner of any
Unit or in favor of the Owners of the Common Elements if such encroachment occurred
due to the willful conduct of said Owner or Owners.

4.02 Easements are hereby declared and granted for utility purposes,

including the right to install, fay, maintain, repair and replace water mains and pipes,
sewer lines, gas mains, telephone wires and equipment, and electrical conduits, wires
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and equipment over, under, along and on any part of the Comrmon Elements, as they
exist on the date of the recording of the Original {Jeclarations thereof.

4.03  The property is subject to easements set forth in the Plats recorded with
the Original Declarations.

4.04 Avalid easement is hereby declared and established for the benefit of
all the Units located in a building, and the Owners thereof (to the exclusion of Owners
of Units in other buildings) consisting of the exclusive right to use and occupy the
following portions of the Common Elements located within such building: the laundry
rooms, elevators, bicycle and all other storage areas, hallways, lobbies, trashrooms, the
office and the meeting room; provided, however, that the use and occupancy of such
portions of the Common Elements shall comply with all rules and regulafions of the
Board.

4.05  All easements and rights described herein are easements appurtenant,
running with the land, and shall inure to the benefit of and be binding on the
undersigned, its successors and assigns, and any Owner, purchaser, mortgagee and
other person having an interest in said land, or any part or portion thereof.

4.06 Reference in the respective deeds of conveyance, or in any mortgage or
trust deed or other evidence of obligation, to the easements and rights described in this
Declaration, shall be sufficient to create and reserve such easement, and rights to the
respective grantees, mortgagees and trustees of such parcels as fully and completely
as though such easements and rights were created fully and set forth in their entirety in
such documents.

ARTICLE V
ASSESSMENTS — MAINTENANCE FUND

5.01 Preparation of Estimated Budget. Each year on or before December
1, the Board will estimate the total amount necessary to pay the cost of wages,
materials, insurance, services and supplies which will be required during the ensuing
calendar year for the rendering of all services, together with a reasonable amount
considered by the Board to be necessary for a reserve for contingencies and
replacements, and shall, on or before December 15, notify each Owner in writing as to
the amount of such estimate, with reasonable itemization thereof. Said "estimated cash
requirement” shall be assessed to the owners according to each Owner’s percentage of
ownership in the Common Elements as set forth in Exhibit C. On or before January 1
of the ensuing year, and the first of each and every month of said year, each Owner
shall be obligated to pay to the Board, or as it may direct, one-twelfth (1/12th} of the
assessment made pursuant to this Section. On or before the date of the Annual
Meeting of each calendar year, the Board shall supply to all Owners an itemized
accounting of the maintenance expenses for the preceding calendar year actually
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incurred and paid, {fogether with a tabulation of the amounts collected pursuant to the
estimates provided, and showing the net amount over or short of the actual
expenditures, plus reserves. Any amount accumulated in excess of the amount
required for actual expenses and reserves shall be credited according to each Owner's
percentage of ownership in the Common Elements to the next monthly installments due
from Owners under the current year's estimate, until exhausted, and any net shortage
shall be added according to each Owner's percentage of ownership in the Common
Elements to the installments due in the succeeding six (6) months after rendering of the
accounting.

5.02 Reserve for Contingencies and Replacements. The Board shall build
up and maintain a reasonable reserve for contingencies and replacements.
Extraordinary expenditures not originally included in the annual estimate which may
become necessary during the year, shall be charged first against such reserve. If said
“estimated cash requirement” proves inadequate for any reason, including non-payment
of any Owner's assessment, the Board may, at any time, levy a further assessment
which shall be assessed to the Owners according to each Owner's percentage
ownership in the Common Elements. The Board shall serve notice of such further
assessment on all Owners by a statement in writing giving the amount and reasons
therefor and such further assessment shall become effective with the monthly
maintenance payment which is due more than ten (10) days after the delivery or mailing
of such notice of further assessment. All Owners shall be obligated to pay the adjusted
monthly amount.

5.03 Failure to Prepare Annual Budget. The failure or delay of the Board to
prepare or serve the annual or adjusted estimate on the Owner shall not constitute a
waiver or release in any manner of such Owner's obligation to pay the maintenance
costs and necessary reserves, as herein provided, whenever the same shall be
determined, and, in the absence of any annual estimate or adjusted estimate, the
owner shall continue to pay the monthly maintenance charge at the then existing
monthly rate established for the previous period until the monthly maintenance payment
which is due more than ten (10) days after such new annual or adjusted estimate shall
have been mailed or delivered.

5.04 Books and Records. The Board shall keep fuil and correct books of
account in chronological order of the receipts and expenditures affecting the Common
Elements, specifying and itemizing the maintenance and repair expenses of the
Common Elements and any other expenses incurred. Such records and the vouchers
authorizing the payments shall be availabte for inspection by any Owner or any
representative of an Owner duly authorized in writing, as such reasonable time or times
during normal business hours as may be requested by the Owner. Upon ten (10} days’
notice to the Board and payment of a reasonable fee, any Owner shall be furnished a
statement of his account, setling forth the amount of any unpaid assessments or cther
charges due and owing from such Owner.
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5.05 Status of Collected Funds. All funds collected hereunder shall be held
and expended for the purpose designed herein, and (except for such special
assessments as may be levied hereunder against less than all the Unit Owners and for
such adjustments as may be required to reflect delinquent or prepaid assessments)
shall be deemed o be held for the benefit, use and account of all the Unit Owners in
the percentages set forth in Exhibit C [to the Criginal Declarations].

5.06 Remedies for Failure to Pay Assessments. If an Cwner is in default
in the monthly payment of the aforesaid charges or assessments for thirty (30) days,
the Board may bring suit for and on behalf of itself and as representative of ail Qwners,
to enforce collection thereof or to foreclose the lien therefor as hereinafter provided;
and there shall be added to the amount due the costs of said suit, together with legal
interest and reasonable attorneys’ fees. To the extent permitted by any decision or any
statute or Jaw now or hereafter effective, the amount of any delinquent and unpaid
charges or assessments, and interest, costs and fees as above provided, shall be and
become a lien or charge against the Unit Ownership of the owner involved when
payable and may be foreclosed by an action brought in the hame of the Board as in the
case of foreclosure of liens against real estate. Unless otherwise provided in this
Declaration, the members of the Board and their successors in office, acting on behalf
of the other Unit Owners, shall have the power to bid in the interest so foreclosed at
foreclosure sale, and to acquire and hold, lease, mortgage and convey the same. Said
lien shall take effect and be in force when and as provided in the Act; provided,
however, that encumbrances owned or heid by any bank, insurance company or
savings and loan association shall be subject as to priority after written notice to said
encumbrancer of unpaid Common Elements only to the lien of all Common Elements
on the encumbered Unit which become due and payable subsequent to the date said
encumbrancer either takes possession of the Unit, accepts conveyance of any interest
therein, or has a receiver appointed in a suit to foreclose his lien. Any encumbrancer
may, from time to time, request in writing a written statement from the Board setting
forth the unpaid Common Elements with respect to the Unit covered by his
encumbrance, and unless the request shall be complied with within twenty (20) days, all
unpaid Common Elements which become due prior to the date of the making of such
request shall be subordinate te the lien of such encumbrance. Any encumbrancer
holding a lien on a Unit may pay any unpaid common expenses payable with respect to
such Unit and upon such payment such encumbrancer shall have a lien on such Unit
for the amounts paid at the same rank as the lien of his encurnbrance.

5.07 Amendments. Except for such amendments as may be required to
conform any provision of this Declaration to the requirements of [aw, all amendments to
this Article V shall only be effective upon unanimous written consent of the Owners, and
their mortgagees. No owner may waive or otherwise escape liability for the
assessments provided for herein by non-use of the Common Elements or abandonment
of his or their Unit.
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ARTICLE VI
BOARD'S RIGHT OF ENTRY

The Board or its agents, upon reasonable notice or, in the case of an
emergency, without notice, shall have the right to enter any Unit, including any of the
appurtenant Limited Common Elements, when necessary in exercise of its authority
herein, or in connection with any maintenance, repair and replacement for which the
Board is responsible. Such entry shall be made with as little inconvenience to the
Owners as practicable, and any damage caused thereby shall be repaired by the
Board, as a Common Expense.

ARTICLE Vil
SALE OF ASSOCIATION OWNED UNIT

In the event the Board is desirous of selling an Association owned Unit, the
Board shall obtain the approval of 2/3rds of the members present in person or by proxy
at a special meeting called for that purpose. Thereafier, the Board may sell said Unit
and the percentages of ownership shall be recalculated toc assimilate the added Unit,
which is currently classified as part of the Common Elements. Any and all proceeds
shall be first used to pay the expenses and fees owed in connection with said unit and
the balance shall be retained by the Association and allocated to either fund any
shortfalls in operating capital or placed in reserves.

ARTICLE vill
REAL ESTATE TAXES

Real estate taxes, special assessments, and any other special taxes or charges
of the State of lllinois or any duly authorized subdivision or agency thereof, are to be
separately taxed to each Owner for his Unit Ownership, as provided in the Act. Upon
the affirmative vote of Voting Members representing a majority of the votes in the
Association or the affirmative vota of two-thirds of the members of the Board, the
Board, on behalf of all the Owners, shall have the authority to seek relief for the Owners
from any such taxes, special assessments cr charges, and any expenses incurred in
connection therewith shall be Common Expenses.

ARTICLE IX
USE, OCCUPANCY AND MAINTENANCE OF UNITS
AND COMMON ELEMENTS

9.01 Use and Occupancy. No part of the Properity shall be used for other
than housing and the related common purposes for which the property was designed.
Each Unit or any two or more adjoining Units used together shall be used as a
residence for a single family or such other uses permitted by this Declaration and for no
other purposes. All leases or rental agreements for Units shall be in writing and shall
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be specifically subject to this Declaration and all rules and regulations which relate te
said Unit. No Unit shall be leased for a period of less than thirty (30) days. 1t shall be
the duty and obligation of every Unit Owner to notify either the Board or the authorized
managing agent of the Association as to the name and address of any lessee. That
part of the Common Elements separating any two or more adjoining Units used
together as aforesaid may be altered to afford ingress and egress to and from such
adjoining Units in such manner and upon such conditions as shall be determined by the
Board in writing.

9.02 Maintenance, Repair and Replacement of Common Elements.
Except as otherwise specifically pravided in this Declaration, decorating, maintenance,
repair and replacement of the Common Elements shall be furnished by the Board as
part of the Common Expenses.

Instead of furnishing the maintenance, repair or replacement of a certain
category or class of Limited Common Elements as a Common Expense, the Board
may, in its discretion, (1) require each Owner to furnish such services to the Limited
Common Elements which are appurtenant o his Unit at his own expense, or (2) furnish
such services to the Limited Common Elements but assess the cost thereof directly to
the Owners of Units benefitted thereby on the basis of Undivided Interests or in equal
shares, whichever the Board believes, in its sole discretion, to be appropriate.

9.03 Maintenance, Repair and Replacement of Units and Exclusive
Limited Common Elements. Each Owner shall furnish and be responsible, at his
expense, for all of the maintenance, repairs and replacements within his Dwelling Unit
and the Exclusive Limited Common Elements and shall keep them in good condition
and repair. The Board may, in its discretion, cause maintenance services to be
performed within a Dwelling Unit or to the Exciusive Limited Common Elements upon
the request of an Owner and may charge a reasonable fee for such services.

Whenever the Board shall determine, in its discretion, that any
maintenance, repair, or replacement of any Dwelling Unit or the Exclusive Limited
Common Elements is necessary to protect the Common Elements or any other portion
of the Condominium Property {1} if such work is made necessary through the fault of
the Owner, then the Board may direct the Owner thereof to perform such maintenance,
repair, or replacement and pay the cost thereof, or (2) if such work is made necessary
through no fault of the Owner, then the Board may cause the work to be done and the
cost thereof shall be a Common Expense, in which case the Association shall be
subrogated to the rights of the Owner of the Dwelling Unit to seek reimbursement from
the party which created the situation which caused the work fo be required. However,
the Board is not obligated {o make such determination. If an Owner fails or refuses to
perform any such maintenance, repair, or replacement within a reasonable time after
being so directed by the Board pursuant to the preceding sentence, then the Board may
cause such maintenance, repair, or replacement to be performed at the expense of
such Owner. The determination of whether or not the work is made necessary through
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the fault of the Owner shall be made by the Board and such determination shall be final
and binding.

9.04  Additions, Alterations or Improvements. The Board shall have the
discretion to authorize and charge as a Common Expense (or in the case of Limited
Common Elements may charge the Owners benefitted thereby) any additions,
alterations, or improvements to the building. Subject to the provisions herein, the cost
of any such work may be paid for as a Common Expense.

Without the prior written consent of the Board an Owner shall not (1)
make any additions, alterations or improvements {0 any part of the Common Elements
located outside of the Dwelling Unit or {(2) make any additions, alterations or
improvements o his Dwelling Unit or to the Exclusive Limited Common Elements
appurtenant thereto where such work alters any structural portions of the Building,
increases the cost of insurance required to be carried by the Board hereunder or is
visible outside of the Dwelling Unit. The Board may {but shall not be required to)
condition its consent to the making of an addition, alteration or improvernent by an
Owner (i) upon the Owner's agreement that any addition, alteration or improvement will
he substantially similar in quality cf construction and design to any similar addition,
alteration or improvement previously made with Board approval and (ii) upon Owner's
agreement either (jit) to be solely responsibie for the maintenance of such addition,
alteration or improvement, subject to such standards as the Board may from time to
time set, or (iv) to pay to the Association from time to time the additional cost of
maintenance and/or insurance as a result of the addition, alteration or improvement. 1f
an addition, alteration or improvement is made by an Owner without the prior written
consent of the Board, then the Board may, in its discretion, take any of the following
actions:

(a) Require the Owner to remove the addition, alteration or
improvement and restore the Condominium Property to its originai condition, all
at the Owner's expense; or

{b) If the Owner refuses or fails to properly perform the work required
under (a), then, subject to the provisions herein, the Board may cause such work
to be done and may charge the Owner for the cost thereof as determined by the
Board. The Board may, at any time, enter a Unit to make emergency repairs,
without notice. An emergency shall be defined as any hazard which appeats to
present an immediate danger to the structural integrity of the Common Elements
or another Unit, or to the life, health, safety and property of the Unit Owner; or

(c) Ratify the action taken by the Owner, and the Board may (but shall

not be required to) condition such ratification upon the same conditions which it
may impose upon the giving of its prior consent under this Section.
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9.05 Damage Caused By Owner. If, due to the act of or the neglect of a
Resident, a household pet, guest or other occupant or invitee of such Resident,
damage shall be caused {o a part of the Condominium Property and maintenance,
repairs or replacements shall be required which would otherwise be a Common Ex-
pense, then the Owner of the Dwelling Unit in which such Resident resides shall pay for
such damage and such maintenance, repairs, and replacements, as may be
determined by the Board, to the extent not covered by insurance, if any, carried by the
Association, including, without limitation, the deductible amount under any applicable
insurance policy.

9.06 Use Restrictions. Except as provided herein, each Dwelling Unit shall
be used only as a residence. No industrial business, trade, occupation or profession of
any kind shall be conducted, maintained or permitted on any part of the Condominium
Property. However, no Resident shall be precluded with respect to his Dwelling Unit,
from (1) maintaining a personal professional library, (2} keeping his personal business
records or accounts therein, {3) handling his personal business or professional calls or
correspondence therefrom, or (4} maintaining what is customarily considered a house
occupation. The intent of this restriction is to limit traffic, noise, refuse, advertising and
other incidentals of operating a business which disturbs the quiet enjoyment of the
Residents and detracts from the appearance of the building or lowers property values.
In all instances, the decision of the Board as to whether a business is prohibited, shall
be final.

9.07 Use Affecting Insurance. Nothing shall be done or kept in any Unit or
in the Common Elements which will increase the rate of insurance on the Condominium
Property or contents thereof, applicable for Residential use, without prior written
consent of the Board. No Owner shall permit anything to be done or kept in his Unit or
in the Common Elements which will result in the cancellation of insurance on the
Condominium Property, or contents thereof, or which would be in violation of any law.

9.08 Signs. No *For Sale”, "For Rent” or any other sign of any kind or other
form of solicitation or advertising or window display shall be maintained or permitted on
the Condominium Property.

9.09 Pets. No animals, rabbits, livestock, fowl or poultry of any kind shall be
raised, bred, or kept in any Unit or in the Common Elements, except that dogs, cats, or
other househoid pets may be Kept in Units, subject to rules and regulations adopted by
the Board, provided that they are not kept, bred, or maintained for any commercial
purpose; and provided further that any such pet causing or creating a nuisance or
unreasonable disturbance shall be permanently removed from the Property subject to
these restrictions upon three (3) days’ written notice from the Board.

9.10 Antennae. No mast, satellite dish, antennae or other structure for
transmitting or receiving messages or programs by radio or television shall be erected,
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permitted or maintained in or upon any part of the Condominium Property without the
prior written approval of the Board, subject to any federal, state or local restrictions on
the Board's authority. The Association may contract for cable or satellite TV as
provided for herein.

9.11 Other Structures. No structure of a temporary character, including,
without limitation, a trailer, recreational vehicle, mobile home, tent, solarium,
greenhouse, shack or other out-building shall be used, stored or maintained anywhere
in or on the Condominium Property either temporarily or permanently, except as
expressly approved, in writing, by the Board.

9.12  Structural Impairment. Nothing shall be done in, on or to any part of
the Condominium Property which would impair the structural integrity of the Building or
any other structure located on the Condominium Property.

9.13 Planting. No planis or seeds, or cther things or conditions, harboring or
breeding infectious plant disease or noxjous insects shall be introduced or maintained
in or upon any part of the Condominium Property without the prior written approval of
the Board.

9.14 Proscribed Activities. No noxious or offensive activity shall be carried
on in the Condominium Property and nothing shall be done in the Condominium
Property, either willfully or negligently, which may be aor become an annayance or
nuisance to the Owners or Residents. Owner shall not place or cause cr permit to be
placed in the vestibules, stairways and other Common Elements of a similar nature, any
furniture, packages or objects of any kind. Such areas shall be used for no other
purpose than for normal transit through them. There shall be no uncovered barbecuing
on the balconies.

9.15 No Unsightly Uses. No clothes, sheels, blankets, laundry of any kind,
or other similar articles shall be hung out on any part of the Common Elements except
as permitted by rules and regulations of the Board. The Condominium Property shall
be kept free and clear of all rubbish, debris and other unsightly materials and no waste
shall be committed thereon. All rubbish shall be deposited in such areas and such
receptacles as shall be designated by the Board. Except in the case of emergencias,
no repairs to vehicles shall be performed on the Condominium Property.

9.16 Handicapped Access. Until determined by federal or state legislation,
administrative agency or court of law, the Common Elements shall not be subject to the
public facility regulations of the Americans With Disabilities Act. [n order to conform to
the Fair Housing Amendments Act of 1988, any Unit Owner or Resident may make
reasonable modification to his Unit or its fimited Common Elements, subject to the
following:
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(a) All requests for modification to a Unit, Common Elements or
Limited Commaon Elements must be in writing.

(b) The Board may request capies of plans, specifications, drawings,
certifications and other reasonable documentation for its review.

(¢} The Board may establish reasonable guidelines for construction of
any addition, improvement or modification.

(d) Al work must be approved by the Board prior to commencing
construction. :

(e) The Board may require the Owner or Resident to return the
maodification(s) to its original condition at Owner's expense upon sale or transfer
of Unit Ownership.

(f) The Board of Directors shall have the authority to establish a fee
for administration and documentation associated with Residents moving in and
out of the premises, including a security deposit for damages to the Common
Elements.

ARTICLE X
SEPARATE MORTGAGES

Each Owner shall have the right, subject to the provisions herein, to make a
separate mortgage or encumbrance or other lien on his respective Unit Ownership. No
Owner shall have the right or autherity to make or create, or to cause to be made or
created, any mortgage or encumbrance or other lien on or affecting the Condominium
Property or any part thereof, except only to the extent of his Unit Ownership.

ARTICLE XI
THE ASSOCIATION

11.01 The Association. The Association is an lllinois not-for-profit
corporation. The Association shall be the governing body for all of the Owners and for
the administration and operation of the Building as provided in the Act, this Declaration
and the By-Laws. All agreements and determinations lawfully made by the Association
shall be deemed to be binding on all Owners and their respective successors and
assigns.

11.02 Membership.

(a) There shall be only one class of membership in the Association.
The Owner of each Unit shall be a member of the Association. There shall be
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one membership per Unit Ownership. Membership shall be appurtenant to and
may not be separated from Ownership of a Unit. Ownership of a Unit shall be
the sole qualification for membership. The Association shall be given written
notice of the change of Ownership of a Unit within ten (10) days after such
change.

(b) One individual shall be designated as the "Voting Member” for each
Unit Ownership. The Voting Member or his proxy shail be the individual who
shall be entitled to vote at meelings of the Owners and/or run for the Board of
Directors.

(c} Only a member in good standing shall be permitted to vote and/or
serve on the Board of Directors. A member in good standing is a Unit Owner
that is current in the payment of all regular and special assessmernts, fines, late
charges, costs and fees.

11.03 The Board. The Board shall consist of the number of individuals
provided for in the By-Laws, each of whom shall be an Owner or a Voting Member. The
Board shall be elected as provided in the By-Laws.

11.04 Voting Rights. Whenever a vote of the Owners of the Association is
required, at any meeting of such Owners or otherwise, such votes shall be cast by the
Voting Members or their proxies; provided that a Resident who is a contract purchaser
of a Unit shall have the right to vote for directors of the Association unless such contract
seller expressly retains such right in writing. Except as otherwise specifically required
under the Act, this Declaration or the By-Laws, each Voting Member shall have a vote
for each Unit which he represents which is equal to the Undivided Interest assigned to
the Unit.

11.05 Director and Officer Liability. Neither the directors nor officers of the
Association shall be personally liable to the Owners for any mistake of judgment or for
any other acts or omissions of any nature whatsoever as such directors or officers,
except for any acts or omissions found by a court to constitute criminal conduct, gross
negligence or fraud. The Association shall indemnify and hold harmless each of the
directors and each of the officers, his heirs, executors or administrators, against all
contractual and other liabilities to others arising out of contracts made by or other acts
of the directors and the officers on behaif of the Owners or the Association or arising
out of their status as directors or officers unless any such contract or act shall have
been made criminally, fraudulently or with gross negligence. It is intended that the
foregoing indemnification shall include indemnification against all costs and expenses
(including, but not limited to, counsel fees, amounts of judgments paid and amounts
paid in settlement) actually and reasonably incurred in connection with the defense of
any claim, action, suit or proceeding, whether civil, administrative, or other, in which a
director or officer may be involved by virtue of such person being or having been a
director or officer; provided, however, that such indemnity shall not be cperative with
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respect to (1) any matter as to which such person shall have been finally adjudged in
such action, suit or proceeding to be liable for criminal conduct, gross negligence or
fraud in the performance of his duties as a director or officer, or (2) any matter settled or
compromised, unless, in the opinion of independent counsel selected by or in a manner
determined by the Board, there is not reasonable ground for such person being
adjudged liable for criminal conduct, gross negligence or fraud in the performance of his
duties as a director or officer.

ARTICLE XII
ADMINISTRATION

12.01  The adminisiration of the Property shall be vested in a Board of
Directors consisting of the number of persons, and who shall be elected in the manner,
provided in the By-Laws.

12.02 The meetings of Unit Owners shall be held at such time and place as
provided for in the By-Laws.

_ 12.03 The duties and powers of the Association and its Board shall be those
set forth in its Articles of Incorporation, the By-Laws and this Declaration, provided,
however, that (1) the terms and pravisions of the Act shall control in the event of any
inconsistency between the Act, on the one hand, and this Declaration, the Articles of
[ncorporation and the By-Laws on the other hand, and (2) the terms and provisions of
this Declaration shall control in the event of any inconsistency between this Declaration,
on the one hand, and the Articies of Incorporation and the By-Laws on the other hand.

12.04  All funds collected by the Association shall be held and expended for the
purposes designated herein and in the Articles of Incorporation and the By-Laws. All
such funds {except for such special assessments as may be levied against less than all
the Unit Owners, e.g., special assessment to certain Owner or Owners to repair Limited
Common Elements which are the Owners' responsibility, and for such adjustments as
may be required to reflect delinquent or prepaid assessments) shall be deemed to be
held for the benefit, use and account of each of the Unit Owners in the same
percentage as his Ownership, from time to time, in the Common Elements.

12.05 in the event of any dispute or disagreement between any Unit Owners
relating to the property, or any question of interpretation or application of the provisions
of the Declaration, the determination thereof by the Board shall be final and binding on
each and all of such Unit Owners,

12.06 The Board shall have the power:

(a) Toengage the services of a manager or managing agent, or such
other administrative personnel, who may be any person, firm or corporation,
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upon such terms and compensation as the Board deems fit, and to remove such
employee(s) or agent at any time.

{b) To engage the services of any persons (including, but not limited
to, accountants and attorneys) deemed necessary by the Board at such
compensation deemed reasonable by the Board, in the operation, repair,
maintenance and management of the property, or in connection with any duty,
responsibility or right of the Board and to remave, at any time, any such
personnel.

(c} To establish or maintain one or more bank accounts for the deposit
of any funds paid to, or received by the Board.

(d) The Association shall have no authority to forebear the payment of
assessments by any Unit Owner.

{e) The Board shall have the authority to impose charges for late
payments of a Unit Owner's proportionate share of the Common Expenses, or
any other expenses lawfully agreed upon, and after notice and an opporfunity to
be heard, may levy reasonable fines for violations of the Declaration, By-Laws
and rules and regulations of the Association.

(f) The Board shall have the right to borrow money and assign its
future income, including the right to receive Common Expenses.

(g) The Board shall have the right to record the granting of easements
for the laying of cable television cable where authorized by Unit Gwners holding
a majority of more than fifty percent (50%) of the total votes at a meeting of Unit
Owners duly called for such purpose. The granting of such easement shall be in
accordance with the terms and conditions of any local ordinance providing for
cable television in the municipality.

(h) The Board of Directors shall require that all officers, employees or
other persons who either handle or are responsible for funds held or
administered by the Association shall furnish a fiduciary bond which covers the
maximum amount of funds that will be in the custody of the Association plus the
Association reserve fund, the premium cost of which shall be paid by the
Association.

() The Board of Directors shall have such additional authority as is
authorized by the Condominium Property Act, the Declaration or By-Laws.

12.07 The Board shall acquire and make arrangements for, and pay for out of
the maintenance fund, in addition to the manager, managing agent or cther personnel
above provided for, the following:
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(@) Water, waste removal, heating, electricity and telephone and other
necessary utility service for the Common Elements and such services to the
Units as are not separately metered or charged to the Owners thereof. Where a
building is metered, the Board may charge a surcharge or pass on any additional
administrative fees incurred to the unit owners in that building.

(b) Such insurance as the Board is required or permitted to obtain as
hereinafter provided.

(c) Landscaping, gardening, snow removal, painting, cleaning,
tuckpointing, maintenance, decorating, repair and replacement of the Common
Elements (but not including the interior surfaces, windows and doors of the Unit,
which the respective Unit Owner shall paint, clean, decorate, maintain and repair
further to the provisions herein) and such furnishings and equipment for the
Common Elements as the Board shall determine are necessary and proper, and
the Board shall have the exclusive right and duty to acquire the same for the
Common Elements.

(d) Any other materials, supplies, furniture, labor, services,
maintenance, repairs, structural alterations, or assessments which the Board
deems necessary or proper for the maintenance and operation of the property as
a first class Residential project or for the enforcement of any restrictions or
provisions contained herein.

(e) Any amount necessary to discharge any mechanic’s lien or other
encumbrance levied against the property or any part thereof which may in the
opinion of the Board constitute a lien against the property or against the
Common Elements, rather than merely against the interest therein of particufar
Unit Owners. Where one or more Unit Owners are responsible for the existence
of such lien, they shall be jointly and severally liable for the cost of discharging it
and any costs incurred by the Board by reason of said lien or liens shall be
specially assessed to said Unit Owners and shall, until paid by such Unit
Owners, constitute a lien on the interest of such Unit Owners in the property,
which lien may be perfected and foreciosed in the manner provided in Section 9
of the Condominium Property Act with respect to liens for failure to pay a share
of the Common Expenses.

(f) Maintenance and repair of any Unit or any other portion of the
property which one or more Unit Owners are obligated to maintain or repair
under the terms hereof, if such maintenance or repair is necessary, in the
discretion of the Board, to protect the Common Elements, or any other portion of
the property, and the Owner or Owners of said Unit or Units have failed or
refused to perform said maintenance or repalr within a reasonable time after
written notice of the necessity of said maintenance or repair delivered by the
Board to said Unit Owner or Owners, provided that the Board shall levy a special
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assessment against such Unit or Units for the cost of said maintenance or repair
and the amount of such special assessment shall constitute a lien on the interest
of such Unit Owner or Owners in the property, which lien may be perfected and
foreclosed in the manner provided in Section 9 of the Condominium Property Act

with respect to liens for failure to pay a share of the Common Expenses.

12.08 The budget shall be prepared in accordance with the provisions of
Article V herein. If an adopted budget or any separate assessment (other than for an

emergency) requires assessment against the Unit Owners in any fiscal or calendar year

exceeding one hundred fifteen percent (115%) of the assessments for the preceding
year, the Board of Directors, upon written petition of Unit Owners with twenty percent

(20%) of the votes of the Association filed within fourteen (14) days of the Board action,
shall call a meeting of the Unit Owners within thirty (30) days of the date of filing of the
petition to consider the budget. Unless a majority of the votes of the Unit Owners are

cast at the meeting to reject the budget, it shall be deemed ratified whether or not a

quorum is present. In determining whether assessments exceeds one hundred fifteen

percent (115%) of similar assessments in prior years, for purposes of this
subparagraph, any authorized provisions for reasonable reserves for repair or
replacement of the condominium property, and any anticipated expenses by the

Association which are not anticipated to be incurred on a regular or annual basis, shall

be excluded from the computation.

Separate assessments for expenditures relating to emergencies or
mandated by law may be adopted by the Board of Directors without being subject to

Unit Qwner approval. As used herein, "emergency” means an immediate danger to the
structural integrity of the Common Elements or to the life, health, safety or property of

the Unit Owners.

The failure or delay of the Board to prepare or serve the annual or
adjusted budget on the Unit Owners shall not constitute a waiver or release in any
manner of the Unit Owner’s obligation to pay the maintenance and other costs and

necessary reserves, as herein provided, whenever the same shall be determined, and
in the absence of any annual budget or adjusted budget, the Unit Owners shall continue
to pay the monthly assessment charges at the then existing monthly rate established for
the previous period until the monthly assessment payment which is due more than ten

(10) days after such new annual or adjusted budget shall have been mailed or
delivered.

12.09 Records of the Association - Availability for Examination.

(@) In addition to the provisions contained herein, managing company

or the Board shall maintain the following records of the Association available for
examination and copying at convenient hours of weekdays by the Unit Owners or
their First Mortgagees and their duly authorized agents or attorneys:
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(1)  the Association's declaration, bylaws, and plats of survey,
and all amendments of these;

(2)  therules and regulations of the association, if any;

(3) ifthe Association is incorporated as a corporation, the
articles of incorporation of the Association and all amendments to the
articles of incorporation;

(4)  minutes of all meetings of the Association and its Board of
Managers for the immediately preceding seven (7) years;

(5)  all current policies of insurance of the association;

(6) all contracts, leases, and other agreements then in effect to
which the Association isia party or under which the Association or the
Unit Owners have obligations or liabilities;

(7)  acurrent listing of the names, addresses, and weighted vote
of all Owners entitled fo vote;

(8) Dballots and proxies related to ballots for all matters voted on
by the Unit Owners of the Association during the immediately preceding
twelve (12) months, including but not limited to the election of members
of the Board of Managers; and

(9) the books and records of account for the Association’s
current and ten (10) immediately preceding fiscal years, including but
not limited to itemized and detailed records of all receipts and
expenditures.

(b) Any Unit Owner shall have the right to inspect, exarnine, and make
copies of the records described in subparagraphs (1}, (2), (3), (4}, and (5) of
subsection (a) of this Section, in person or by agent, at any reasonable time or
times, at the Association’s principal office. In order to exercise this right, the Unit
Owner must submit a written request to the Board, or its authorized agent,
stating with particularity the records sought to be examined. Failure of the Board
to make available all records so requested within 30 days of receipt of the Unit
Owner's written request shall be deemed a denial.

Any Unit Owner who prevails in an enforcement action to compel
examination of records descrited in subparagraphs (1), (2), (3), {4), and (&) of
subsection (a) of this Section shali be entitled to recover reasonable attorney's
fees and costs from the Association.
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(c) Except as otherwise provided in subsection (e} of this Section, any
Unit Owner of the Association shall have the right to inspect, examine, and make
copies of the records described in subparagraphs (6), (7), (8), and {9) of
subsection (a) of this Section, in person or by agent, at any reasonable time or
times but only for a proper purpose, at the Association’s principal office. In order
to exercise this right, the Unit Owner must submit a written request, to the Board
or its authorized agent, stating with particularity the records sought to be
examined and a proper purpose for the request. Subject to the provisions of
subsection (e} of this Section, failure of the Board to make available all records
so requested within thirty (30) business days of receipt of the Unit Owner's
written request shall be deemed aidenial; provided, however, that if the
Association has adopted a secret ballot election process as provided in Section
18 of the Act shall not be deemed to have denied a Unit Owner's request for
records described in subparagraph (8) of subsection (a) of this Section if voting
hallots, without identifying unit numbers, are made available to the requesting
Unit Owner within thirty (30) days of receipt of the Unit Owner's written request.
In an action to compel examination of records described in subparagraphs (6},
{7), (8), and (9) of subsection {a) of this Section, the burden of proof is upon the
Unit Owner to establish that the Unit Owner's request is based on a proper
purpose. Any Unit Owner who prevails in an enforcement action to compel
examination of records described in subparagraphs (6), (7), (8), and (9) of
subsection (a) of this Section shall be entitled to recover reasonable attorney's
fees and costs from the Association only if the court finds that the Board acted in
bad faith in denying the Unit Ownér's request.

(d) The actual cost to the Association of retrieving and making
requested records available for inspection and examination under this Section
shall be charged by the Association to the requesting Unit Owner. If a Unit
Owner requests copies of records requested under this Section, the actual costs
to the Association of reproducing the records shall also be charged by the
Association to the requesting Unit Owner.

{e) Notwithstanding the provisions of subsection (¢} of this Section,
unless otherwise directed by court order, the Association need not make the
following records available for inspection, examination, or copying by its Unit
Owners:

(1)  documents relating to appointment, employment, discipline,
or dismissal of Association employees;

(2)  documents relating to actions pending against or on behalf
of the Association or its Board of Managers in a court or administrative
tribunal;
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(3)  documents relating to actions threatened againsi, or likely o
be asserted on behalf of, the Association or its Board of Managers in a
court or administrative tribunal;

(4)  documenis reﬁating to common expenses or other charges
owed by a Unit Owner other than the requesting Unit Owner; and

(5)  documents provided to the Association in connection with
the lease, sale, or other transfer of a unit by a Unit Owner other than the
requesting Unit Owner.

(fy Upon ten (10} days’ notice to the Board and payment of a
reasonable fee, any Unit Owner shall be furnished a statement of his account
setting forth the amount of any unpaid assessments or other charges due and
owing from such Unit Owner.

12.10 Any first mortgage or first trust deed made, owned or held by a bank,
savings and loan association, insurance company or real estate investment trust and
recorded prior to the recording or mailing of a notice by the Board of the amount owing
by a Unit Owner who has refused or failed to pay his share of the monthly assessment
or any special assessment when due shall be superior to the lien of such unpaid
Common Expenses set forth in said notice and to all assessrnents for Common
Expenses which become due and are unpaid subsequent to the date of recording of
such first mortgage or first trust deed, provided, however, that after written notice to the
holder of any such mortgage or trust deed, such mortgage or trust deed shall be subject
to the lien of unpaid Common Expenses which are due and payable subsequent to the
date when such holder takes possessioni of the Unit, accepts a conveyance of such
Unit, or has a receiver appointed in a suit to foreclose the lien of such mortgage or trust
deed.

1211 The Board may, from time to time, adopt or amend such rules and
regulations governing the operation, maintenance, beautification and use of the
Common Elements and the Units, not inconsistent with the terms of this Declaration,
after a meeting of the Unit Owners called for the specific purpose of discussing the
proposed rules and regulations, notice of which contains the full text of the proposed
rules and regulations and conforms to the procedural requirements for the calling of a
regular or special meeting of the Association. No quorum is required at this meeting of
Unit Owners. However, no rules or regulations may impair any rights guaranteed under
the First Amendment to the Constitution of the United States or Section 4 of Article 1 of
the |llinois Constitution. Subsequent to Board action adopting or amending the rules
and regulations, the Board shall given written notice of such rules and regulations to all
Owners and occupants, and the entire property shall at all times be maintained subject
to such rules and regulations. Any violation of such rules or regulations shall be
deemed a violation of the terms of this Declaration.
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12.12 Subiject to the provisions herein, the Board may number and assign to
any Unit Owner the exclusive privilege to use for storage purposes any portion of the
building designated for such purposes. All property stored in any storage area shall be
at the sole risk of the respective Unit Owner who has the privilege to use the same and
neither the Board nor any other Unit Ownér shall be considered a bailee or otherwise
be responsible therefore.

12.13 Whenever any notice is required to be given under the provisions of this
Declaration or by-laws, a waiver thereof in writing by the person or persons entitied to
such notice, whether before or at the time stated therein, shall be deemed equivalent to
the giving of such notice.

ARTICLE Xt
INSURANCE/CONDEMNATION/RESTORATION

13.01 Fire Insurance. The Board shall have the authority to and shall obtain
insurance for the Condominium Property against loss or damage by fire and such other
hazards as may be required under the Act, as the Board may deem desirable, or as
reasonably required by First Mortgages, for the full insurable replacement cost of the
Common Elements and the Units. Premiums for such insurance shall be Common
Expenses. Such insurance coverage shall be written in the name of, losses under such
policies shall be adjusted by, and the proceeds of such insurance shall be payable to,
the Board as trustee for each of the Owners in accordance with their Undivided
Interests. All such policies of insurance {1) shall contain standard mortgage clause
endorsements in favor of the First Mortgagees as their respective interesis may appear,
(2) shall provide that the insurance, as to the interests of the Board, shall not be
invalidated by any act or neglect of any Owner, (3) shall provide that notwithstanding
any provision thereof which gives the insurer an election to restore damage in lieu of
making a cash settlement thereof, such aption shall not be exercisable if the Owners
elect to sell the Condominium Property or remove the Condominium Property from the
provisions of the Act, {4) to the extent possible, shall provide that such policy shall not
be canceled or substantially modified (including cancellation for nonpayment of
premium) without at least thirty (30} days’ written notice to the First Mortgagee of each
Unit Ownership, and (5) shall contain waivers of subrogation with respect to the
Association and its directors, officers, employees and agents (including the managing
agent), Owners, occupants of the Unit, and First Mortgagees, and shall name all such
parties as additional insured parties as their interests may appear.

13.02 Insurance Trustee/Use of Proceeds. The Board may engage the
services of any bank or trust company authorized to do trust business in Hlinois to act
as trustee, agent or depository on behalf of the Board for the purpose of receiving and
disbursing the insurance proceeds resulting from any loss, upon such terms as the
Board shall determine consistent with the provisions of the Act and this Declaration.
The fees of such corporate trustee shall be Common Expenses. In the event of any
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loss in excess of $100,000.00 in the aggregate, the Board shall engage a corporate
trustee as aforesaid. In the event of any loss resulting in the destruction of the major
portion of one or more Units, the Board shall engage a corporate trustee as aforesaid
upon the written demand of the First Mortgagee or any Owner of any Unit so destroyed.
The rights of First Mortgagees under any standard mortgage clause endorsement to
such policies shall, notwithstanding anything to the contrary therein contained, at all
times be subject to the provisions in the Act and this Declaration with respect to the
application of insurance proceeds to the repair or reconstruction of the Units or
Common Elements. Payment by an insurance company to the Board or to such
corporate trustee of the proceeds of any policy, and the receipt of a release from the
Board of the company’s liability under such policy, shall constitute a full discharge of
such insurance company, and such company shall be under no obligation to inquire into
the terms of any trust under which proceeds may be held pursuant hereto, or to take
notice of any standard mortgage clause ‘endorsement inconsistent with the provisions
hereof, or see to the application of any payments of the proceeds of any policy by the
Board or the corporate trustee.

13.03 Other Insurance. The Board shall also have the authority to and shall
obtain the following insurance:

{(a) Fidelity insurance covering persons who control or disburse funds
of the Association for the maximum amount of coverage available to protect all
funds in the control of the Association, plus reserves.

(b) Comprehensive public liability and property damage insurarnce
against claims for bodily injury or-death or property damage suffered by the
public or by any Owner occurring in, on or about the Condominium Property or
upon, in or about the streets, private drives and passageways and other areas
adjoining the Condominium Property, in such amounts as the Board shall deem
desirable (but not less than $1,000,000 covering all claims for personal injury
and/or property damage arising out of a single occurrence).

(¢} Such worker's compensation insurance as may be necessary {0
comply with applicable laws.

(d) Employer’s ligbility insurance in such amount as the Board shall
deem desirable.

(e} Fidelity policy indemnifying the Association, the Board and the
Owners for loss of funds resulting from fraudulent or dishonest acts of any
employee of the Association or of any other person handling the funds of the
Association, the Board or the Owners in such amount as the Board shall deem
desirable and as required by the'Act.

(fy Directors and officers fiability insurance.
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(g) Such other insurance in such amounts as may be required under
the Act or under applicable requirements of the Federal National Mortgage
Association, from time to time, or as the Board shall deem desirable from time to
time.

Such insurance coverage shall include cross liability claims of one or
more insured parties against other insured parties. To the extent possible, all of such
nolicies shall provide that they may not be canceled or substantially modified (including
cancellation for nonpayment of prerium) without at least 30 days' prior written notice to
the Association and First Mordgagees who specifically request such notice. The
premiums for such insurance shall be Common Expenses.

13.04 Owner’s Responsibility. Each Owner shali obtain his own insurance
on the contents of his own Dwelling Unit, fixtures, furnishings and personal property
therein, and his personal property stored: elsewhere on the Condominium Property, and
his personal liability to the extent not covered by the liability insurance for all of the
Owners obtained as part of the Cornmon Expenses as above provided, and the Board
shall have no obligation whatsoever to obtain any such insurance coverage on behalf of
the Owners. Each Owner shall promptly report, in writing to the Board, any betterments
or improvements to his Dwelling Unit without prior request from the Board. Unless
otherwise specifically agreed to by the Board, the Owner shall be responsible for
insuring any such betterments and improvements to his Dwelling Unit. The Board shall
not be responsible for obtaining insurance on such betterments or improvements and
shall not be obligated to apply any insurance proceeds from policies it is obligated to
maintain hereunder to restore the affected Dwelling Unit to a condition better than the
condition existing prior to the making of such betterments or improvements. Any
fixtures, furnishings and personal property belong to an Owner which is damaged,
regardless of cause, shall be the Owner’s responsibility.

13.05 Waiver of Subrogation.. Each Owner hereby waives and releases any
and all claims which he may have against any other Owner, the Association, its
directors and officers, the manager and the managing agent if any, and their respective
employees and agents, for damage to the Common Elements, the Units, or to any
personal property located in the Units or Common Elements, caused by fire or other
casualty, to the extent that such damage is covered by fire or other form of casualty
insurance, and to the extent this release is allowed by policies for such fire or other
casualty insurance.

13.06 Repair or Reconstruction.

(a) Inthe case of damage by fire or other disaster to a portion of the
Condominium Property {a “Damaged Improvement”) where the insurance
proceeds are sufficient to repair or reconstruct the Damaged Improvement, then
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the proceeds shall be used by the Association to repair or reconstruct the
Damaged [mprovement.

{b) Inthe case of damage by fire or other disaster to a portion of the
Condominium Property where the insurance proceeds are insufficient to repair or
reconstruct the Damaged Improvement as provided under the Act or the
Damaged Improvement cannot be reconstructed as criginally designed and built
because of zoning, building or other applicabie laws, ordinances or regulations,
the following procedure shall be followed:

(1) A meeting of the Owners shall be held not later than the first
to occur of (i) the expiration of thirty (30) days after the final adjustment
of the insurance claims or (ii) the expiration cof ninety (80) days after the
occurrence which caused the damage.

(2) At the meeting, the Board shall present a plan for the repair
or reconstruction of the Damaged Improvement and an estimate of the
cost of repair or reconstruction, together with an estimate of the amount
thereof which must be raised by way of special assessment and a
proposed schedule for the collection of a special assessment to pay the
excess cost.

(3) A vote shall then be taken on the question of whether or not
the Damaged Improvement shall be repaired or reconstructed based on
the information provided by the Board under (2) above, including the
proposed special assessment. The Damaged Improvement shall be
repaired or reconstructed and the proposed special assessment shall be
levied only upon the affirmative vote of Voting Members representing at
least three-fourths (3/4) of the votes cast.

(4)  If the Voting Members do not vote to repair or reconstruct
the Damaged !mprovement at the meeting provided for above, then the
Board may, at its discretion, call another meeting or meetings of the
Owners to reconsider the question of whether or not the Damaged
Improvement shall be repaired or reconstructed. If the Voting Members
do not vote to repair or reconstruct the Damaged Improvement within
one hundred eighty (180) days after the occurrence which caused the
damage, then the Board may (but shall not be obligated to) in its
discretion (but subject to the provisions herein) Record a notice as
permitted under the Act.

(c) If the Damaged Improvement is repaired or reconstructed, it shall
be done in a workmanlike manner and the Damaged Improvement, as repaired
or reconstructed, shall be substantially similar in design and construction to the
improvements on the Condominium Property as they existed prior to the
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damage, with any variations or modifications required to comply with applicable
law.

(d) If the Damaged Improvement is not repaired or reconstructed, then
the damaged portion of the Building shall be razed, or secured and otherwise
maintained in conformance with the rules or standards adopted from time to time
by the Board.

13.07 Condemnation.

(a} Inthe case of a taking or condemnation by competent authority of
any part of the condominium Property, the Association shall, if necessary,
restore the improvements in the remaining portion of the Condominium Property
to conform as closely as possible to the general design, structure and materials
used with respect to the improvements as they existed prior to the taking or
condemnation. Any proceeds or awards paid to the Association shall be applied
first to the cost of any restoration and any remaining portion of such proceeds or
awards shall be, in the discretion of the Board, either (A) applied to pay the
Common Expenses or (B) distributed to the remaining Owners and their
respective First Mortgagees, as their interests may appear, based on their
current Undivided Interests. Each Owner appoints the Association as
attorney-in-fact for the purpose of representing him in any condemnation
proceedings or in negotiations, setttements and agreements with the
condemning authority for acquisition of the Common Elements or any part
thereof.

(b) Inthe event that part or all of one or more Units is taken or con-
demned, then the portions so taken or condemned shall be deemed to have
been removed from the provisions of the Declaration and the Act and the court
which has jurisdiction of the action shall adjust the Undivided interests of the
remaining Units in a just and equitable manner and as provided under the Act,
and if the court fails to make such adjustment, such adjustment may be made by
the Board. The President and Secretary of the Association shall execute and
Record an instrument on behalf of the Association as required by the Act which
amends this Declaration, effective as of the effective date of the taking or
condemnation, to reflect the removal of property and adjustments, if any, in the
Undivided Interests as a result of an occurrence covered by this Section. From
and after the effective date of the amendment referred to in the preceding
sentence, the Owner of a Unit which is removed in part or in whole from the
provisions of this Declaration shall only be liable for the payment of assessments
based on the Undivided interest, if any, allocated to the Unit in the amendment.
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ARTICLE XIV
REMEDIES FOR BREACH OR VIOLATION

14.01 Self-Help By Board. Subiject to the provisions of Article VI, in the
event of a violation by an Owner of the provisions, covenants or restrictions of the Act,
this Declaration, the By-Laws, or rules or regulations of the Board, where such violation
or breach may be cured or abated by affirmative action, the Board, upon not less than
ten (10) days prior written notice, shalf have the right to enter upon that part of the
Condominium Property where the violation or breach exists and summarily abate,
remove or do whatever else may be necessary to correct such violation or breach,
provided, however, that where the violation or breach involves an improvement located
within the boundaries of a Dwelling Unit, judicial proceedings shail be instituted before
any items of construction can be altered or demolished. Any and all expenses in
connection with the exercise of the right provided by this section, including attorneys’
fees and costs, shall be charged to and assessed against the violating Owner.

14.02 Involuntary Sale. If any Owner (either by his own conduct or by the
conduct of any Resident) shall violate any of the covenants or restrictions or provisions
of this Declaration, the By-Laws, or the rules or regulations adopted by the Board, and
such violations shall not be cured within thirty (30) days after notice in writing from the
Board, or shall recur more than once thereafter, then the Beard shall have the power to
issue to said defaulting Owner a 10-day notice in writing to terminate the rights of said
defaulting Owner to continue as an Owner and to continue to occupy, use or control his
Unit, and thereupon an action may be filed by the Board against said defaulting Owner
for a decree declaring the termination of said defaulting Owner's right to occupy, use or
control the Unit owned by him on account of said violation, and ordering that ali the
right, title and interest of said defaulting Owner in the Condominium Property shall be
sold (subject to the lien of any existing mortgage) at a judicial sale upon such notice
and other terms as the court shall determine equitable. The proceeds of any such
judicial sale shall first be paid to discharge court costs, court reporter charges,
reasonable attorneys’ fees and all other expenses of the proceeding and sale, and all
such items shall be taxed against said defaulting Owner in the decree. Any balance of
proceeds, after satisfaction of such charges and any unpaid assessments hereunder or
any liens, shall be paid to the defaulting Owner.

Upon the confirmation of such sale, the purchaser shall thereupon be
entitled to a deed to the Unit and to immediate possession of the Unit sold and may
apply to the court for a writ of assistance for the purpose of acquiring such possession,
and it shall be a condition of any such sale, and the decree shall so provide, that the
purchaser shall take the Unit so purchased subject to this Declaration.

14.03 Fines. Upon sending notice and offering an opportunity to be heard, the

Board, or its duly authorized committee, may levy a single or continuing fine for any
violation of the Declaration, By-Laws or rules and regulations adopted by the Board.
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ARTICLE XV
AMENDMENTS

15.01 Amendments. The Declaration may be changed, modified or amended,
except as otherwise provided in this Declaration, by a two-thirds (2/3) majority of all the
Unit Owners by written consent. Where required, all amendments to this Declaration
shall be in writing, setting forth the change, modification or rescission, signed and
acknowledged by the Board, and two-thirds {2.3) of the Unit Owners, and containing an
affidavit by an officer of the Board certifying that a copy of the change, modification or
rescission has been mailed by certified mail to all mortgagees having bona fide liens of
record against any Unit ownership, not less than ten (10} days prior to the date of such
affidavit. The change, modification or rescission shall be effective upon the recordation
of such instrument in the Office of the Recorder of Deeds of Cook County, lllinois,
provided, however, that no provision in this Declaration may be changed, modified or
rescinded so as to conflict with the provisions of the Act. Anything to the contrary
notwithstanding, no amendment to this Declaration affecting the Village of Bartlett shall
become effective without the consent of the Village.

15.02 Consent of Unit Owners and Mortgage Holders in Certain
Instances. In the event certain Units are encumbered by mortgages issued by or
insured by the Federal Home Loan Mortgage Corporation, or similar governmental

lending agencies which reguire the following conditions by their ruies and regulations,
then:

(@) Any first mortgagee who obtains title to a Unit pursuant to remedies
provided in said mortgage or foreclosure of said mortgage will not be liable for
said Unit's unpaid expenses or charges which accrued prior to the acquisition of
title to said Unit by the mortgagee; and

(b) In case of condemnation or substantial loss to the Units, and/or
Common Elements of the Property, as may be amended, uniess two thirds (2/3)
of the Unit Owners of the individual Units and their first mortgage holders, have
given their prior written approval, the Association shall not:

(1) By act or omission seek to abandon or terminate the
Condominium Project and its legal status.

(2)  Partition or subdivide any Unit.

(3) By act or omission, seek to abandon, partition, subdivide,
encumber, sell or transfer the Common Elements. The granting of
easements for public utility or for other public powers consistent with the
intended use of the Common Elements by the Unit Owners, shall not be
deemed a transfer within the meaning of this subsection (3).
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(4) Use hazard insurance proceeds for loss to any
Condominium Propery (whether to Units or to Common Elements) for

other than the repair, replacement or reconstruction of the Property.

(5)  To restore or repair the project in a manner not substantially
in accordance with the Declaration and the original plans and
specifications.

(6) To reallocate the interests in the Common Elernents, or
otherwise change the pro rata interest or obligations of any individual
unit.

(c) The consent of two-thirds (2/3) of the Unit Owners and their first
mortgage holders shall be required for the following:

(1)  Any decision to terminate the legal status of the project as a
Condominium.

(2)  Any decision to add or amend any material provision (an
addition or amendment shall not be considered material if it is for the
purpose of correcting technical errors or for clarification only} of this

Declaration and the By-Laws which establish, provide for, govern or
regulate any of the following:

(i) Voting.

(i)  Assessments, assessment liens or subordination of
such liens.

(i)  Reserves for maintenance, repair and replacement of
the Common Elements (or Units if applicable).

(iv}y  Insurance or Fidelity Bonds.
(v} Rights to use of the Common Elements.

(vi)  Responsibility for maintenance and repair of the
project.

{vii) Expansion or construction of the project or the
addition, annexation or withdrawal of property to or from the
project,

(vii) Boundaries of any Unit, including pariition and
subdivision.
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{ix) The interests in the Common or Limited Common
Elements.

(x)  Convertibility of Units into part of the Common
Elements or of the Common Elements into Units.

(xiy  Leasing of Units.

(xii)  Imposition of any right of first refusal or similar
restriction on the right of a Unit Owner to sell, transfer or otherwise
convey his or her Unit.

(xiii)  Any prowvisions which are for the express henefit of
mortgage holders, eligible mortgage holders or eligible insurers or
guarantors of first mortgages on Units.

ARTICLE XVI
RIGHTS OF FIRST MORTGAGEES

16.01 Notice to First Mortgagees. Each Owner shall notify the Assaociation of
the name and address of his First Mortgagee or its servicing agent, if any, and shall
promptly notify the Association of any change in such information. The Assogciation
shall maintain a record of such information with respect to all Units. Each First
Mortgagee shall have the right to examine the books and records of the Association at
any reasonable time and to have an audited statement of the Association’s operations
prepared for a fiscal year at its own expense. Upon the specific written request of a
First Mortgagee to the Board, the First Mortgagee shall receive some or all of the
following as designated in the request:

(a) Copies of budgets, notices of assessment, or any other notices or
staterments provided under this Declaration by the Association to the Owner of
the Unit covered by the First Mortgagee's First Mortgage,

(b) Any audited or unaudited financial statements of the Association
which are prepared for the Association and distributed to the Owners;

{c} Copies of notices of meetings of the Owners and the right to be
represented at any such meetings by a designated representative;

(d) Notice of any proposed action which would require the consent of a
specified percentage of First Mortgagees pursuant to Section 9.02;

{e) Notice of the decision of the Owners to make any material
amendment to this Declaration, the By-Laws, or the Articles of Incorporation of
the Association;
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(f) Notice of substantial damage to or destruction of any Unit (in ex-
cess of $1,000) or any part of the Common Elements (in excess of $10,000),

(g) Notice of the commencement of any condemnation or eminent
domain proceedings with respect to any part of the Condominium Property;

(h) Notice of any default of the Owner of the Unit which is subject to
the First Mortgagee's First Mortgage, where such default is not cured by the
Owner within thirty (30) days after the giving of notice by the Association to the
Owner of the existence of the default; and

(i) Copies of notices received by the Association of the cancellation or
substantial modification of any insurance policy carried by the Association
pursuant to the provisions of this Declaration.

The request of a First Mortgagee shall specify which of the above it
desires to receive and shall indicate the address to which any notices or documents
shall be sent by the Association. Failure of the Association to provide any of the
foregoing to a First Mortgagee who has made a proper request therefor shall not affect
the validity of any action which is related to any of the foregoing. The Association need
not inquire into the validity of any request made by a First Morlgagee hereunder and in
the event of multiple requests from purported First Mortgagees of the same Unit
Ownership, the Association shall honor the most recent request received.

16.02 Insurance Proceeds/Condemnation Awards. In the event of (1) any
distribution of any insurance proceeds hereunder as a result of substantial damage to,
or destruction of, any part of the Condominium Property or (2} any distribution of the
proceeds of any award or settlement as a result of condemnation or eminent domain
proceedings with respect to any part of the Condominium Property, any such
distribution shall be made to the Owners and their respective First Mortgagees, as their
interests may appear, and no Owner or other parly shall be entitled to priority over the
First Mortgagee of a Unit with respect to any such distribution to or with respect to such
Unit; provided, that, nothing in this Section shall be construed to deny to the
Association the right to apply any such proceeds to repair or replace damaged portions
of the Condominium property or to restore what remains of the Condominium Property
after condemnation or taking by eminent domain of a part of the Condominium
Property.

ARTICLE XVII
MISCELLANEOUS

17.01 Severability. Invalidation of all or any porlion of any of the easements,
restrictions, covenants, conditions and reservations, by legislation, judgment or court
order shall not affect any liens, charges, rights, benefits and privileges and other
provisions of this Declaration, which shall remain in full force and effect.

JAEdNOeclarationsiLofty Condos Final Amended Decl.wpd Page 34



17.02 Notices. Any notice required o be sent to any Owner under the
provisions of this Declaration shall be deemed to have been properly sent when mailed,
postage prepaid, to the last known address of such Owner as it appears on the records

of the Association at the time of such mailing, or upon personal delivery to the Owner’s
Unit.

17.03 Captions/Conflicts. The Article and Section headings herein are
intended for convenience only and shall not be construed with any substantive effect in
this Declaration. In the event of any conflict between the statements made in the
recitals to this Declaration and the provisions contained in the body of this Declaration,
the provisions contained in the body of this Declaration shall govern.

17.04 Perpetuities and Other Invalidity. If any of the options, privileges,
covenants or rights created by this Declaration would otherwise be unlawfu! or void for
violation of (1) the rule against perpetuities or some analogous statutory provisions, (2)
the rule restricting restraints on alienation, or (3) any other statutory or common law
rules imposing time limits, then such provisions shall continue only untit twenty-one (21)
years after the death of the survivor of the now living lawful descendants of the
President of the United States at the time of Recording of this Amended and Restated
Declaration.

17.05 Title Holding Land Trust. In the event title to any Unit Ownership is
conveyed to a title holding trust, under the terms of which all powers of management,
operation and control of the Unit remain vested in the trust beneficiary or beneficiaries,
then the beneficiaries thereunder from time to time shall be responsible for payment of
all assessments, charges or payments hereunder and for the performance of all
agreements, covenants and undertakings chargeable or created under this Declaration
against such Unit Ownership. No claim shall be made against any such title holding
trustee personally for payment of any lien or obligation hereunder created and the
trustee shall not be obligated to sequester funds or trust property to apply in whole or in
part against such lien or obligation. The amount of such lien or obligation shall continue
to be a charge or lien upon the Unit Ownership and the beneficiaries of such trust
notwithstanding any transfers of the beneficial interest of any such trust or any transfers
of title to such Unit Ownership.

17.06 Alternative Dispute Resolution.

(a) In the event of a dispute between two or more owners or any owner
and the Board of Directors, the Board may convene a special closed meeting of
the Board under Section 18(a)(9) of the lllinois Condominium Property Act for the
purpose of arbitrating said dispute.

(b) Written notice shall be sent by the Board not less than ten (10) nor
more than thirty (30) days in advance.
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(c) The Board, orits duly authorized committee, not to exceed three
(3) members, shall convene a panel to hear all evidence and report to the Board
of Directors as to findings and a recommendation.

(d) The Board shall review such findings and consider same at its next
open meeting and either accept or reject same.

(e} Parties who voluntarily submit their dispute to the Board for
arbitration or mediation agree to be bound by any findings rendered by the Board
of Directors and shall carry out any required course of action.

(f) All proceedings shall be subject to provisions of the Declaration
regarding rule enforcement.

(g) All costs incurred, including attorneys fees, will be shared equally
between the parties.

STATE OF ILLINOIS )
) 8.
COUNTY OF COOK )

WE, THE UNDERSIGNED, are the members of Board of Directors of the Lofty
Condos Condominium Association, a not for profit corporation established by the
aforesaid Declaration of Condominium Ownership, and by our signatures below, we
hereby execute and acknowledge the foregoing Amended and Restated Declaration of
Condominium Ownership and certify that the Amended and Restated Declaration of
Condominium Ownership was approved in writing by not less than two-thirds (2/3) of
the members of Lofty and Lofty Il.

EXECUTED AND ACKNOWLEDGED this /{7 dayof OCynfet, 2002,

oy U Gttt
%X D
d ﬂ QM m

Bemg the Members of the Board of Directors
of the Lofty Condos Condominium Asgsociation
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EXHIBIT A
LEGAL DESCRIPTION

Lofty

Buildings 1 - 5. Lot 1 in the Hearthwood Farms Subdivision Unit 5, being a planned unit
development in the Southeast quarter of Section 35, Township 41 North, Range 9, East
of the Third Principal Meridian, according to the Plat thereof recorded January 27, 1984
as Document No. 26947257, in Cook County, lllinois.

Building 6. That part of Lot 1 in Hearthwood Farms Subdivision Unit 6, being a planned
unit development in the Southeast quarter of Section 35, Township 41 North, Range 9,
East of the Third Principal Meridian, according to the Plat thereof recorded July 16,
1984 as Document No. 27173331, lying East of a line 61.17 feet West of, as measured
at right angles, and parallel with the most Easterly East line of said Lot 1, in Cook
County, llinois.

Building 7. That part of Lot 1 in Hearthwood Farms Subdivision Unit 6, being a planned
unit development in the Southeast quarter of Section 35, Township 41 North, Range 9,
East of the Third Principal Meridian, according to the Plat thereof recorded July 16,
1984 as Document No. 27173331, beginning at the most Southwest corner of Lot 1;
thence North 0°00' 00" West along the West line of Lot 1 a distance of 23.00 feet to a
point; thence North 90° 00' 00" East a distance of 8.50 feet to a point; thence North 0°
00" 00" West a distance of 28.20 feet to a point; thence North 90° 00’ 00" East a
distance of 17.00 feet to a point; thence North 0° 00" 00" West a distance of 1.30 feet to
a point; thence North 90° 00' 00" East a distance of 33.00 feet to a point; thence South
0° 00' 00" West a distance of 52.50 feet to a point; thence South 90° 00" 00" West a
distance of 58.50 feet to the point of beginning in Caok County, lllinois.

Building 8. That part of Lot 1 in Hearthwood Farms Subdivision Unit 6, being a planned
unit development in the Southeast quarter of Section 35, Township 41 North, Range 9,
East of the Third Principal Meridian, according to the Plat thereof recorded July 16,
1984 as Document No. 27173331, described as follows: Commencing at the Northwest
corner of said Lot 1; thence South 0° 00" 00" West along the West line of said Lot 1 a
distance of 58.50 feet to the point of beginning; thence North 90° 00' 00" East a
distance of 57.35 feet to a point; thence South 0° 00' 00" West along the East line of
Lot 1 a distance of 51.30 feet to a point; thence North 90° 00' 00" West a distance of
17.00 feet to a point; thence South 0° 00" 00" West a distance of 1.37 feet to a point;
thence North 90° 00' 00" West a distance of 12.50 feet to a point; thence South 0° 00’
00" Waest a distance of 8.50 feet to a point; thence North 90° 00' 00" West a distance of
23.00 feet to a point; thence North 0° 00’ 00" West along the West line of Lot 1 a
distance of 59.50 feet to a point; thence North 90° 00’ 00" West a distance of 4.67 feet
to a point on the most westerly line of Lot 1, thence North 0° 00" 00" West along said
line a distance of 1.67 feet to the point of beginning.
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Lofty I

That part of Lot 1 in Hearthwood Farms Subdivision Unit 6, being a planned unit
development in the Southeast quarter of Section 35, Township 41 North, Range 9, East
of the Third Principal Meridian, according to the Plat thereof recorded July 16, 1984 as
Document No. 27173331, described as follows: Beginning at the Northwest corner of
Lot 1; thence South 0° 00" 00" West along the West line of said Lot 1 a distance of
58.50 feet to a point; thence North 90° 00' 00" East a distance of 52.50 feet to a point;
thence North 0° 00" 00" East along the Easterly line of Lot 1, a distance of 50.00 feet to
a point; thence South 90° 00" 00" West along the Northerly line of Lot 1, a distance of
29.50 feet to a point; thence North 0° 00’ 00" East along the Easterly line of Lot 1, a
distance of 8.50 feet to a point; thence South 90° 00’ 00" West along the most
Northerly line of Lot 1, a distance of 23.00 feet to the point of beginning, in Cook
County, lllinois.

All more commonly known as follows:

Permanent
Address Unit No. Index Number

399 Wilmington Drive 1-101A 06-35-400-095-1001
399 Wilmington Drive 1-103C 06-35-400-095-1002
399 Wilmington Drive 1-201D 06-35-400-095-1003
398 Wilmington Drive 1-203E 06-35-400-095-1004
399 Wilmington Drive 1-302F 06-35-400-095-1005
395 Wilmington Drive 2-101A 06-35-400-095-1006
395 Wilmington Drive 2-103C 06-35-400-095-1007
395 Wilmington Drive 2-102B 06-35-400-095-1008
395 Wilmington Drive 2-302F 06-35-400-095-1009
395 Wilmington Drive 2-201D 06-35-400-095-1010
395 Wilmington Drive 2-203E 06-35-400-095-1011
391 Wilmington Drive- 3-101A 06-35-400-095-1012
391 Wilmington Drive 3-103C 06-35-400-095-1013
391 Wilmington Drive 3-102B 06-35-400-095-1014
391 Wilmington Drive 3-302F 06-35-400-095-1015
391 Wilmington Drive 3-201D 06-35-400-095-1016
391 Wilmington Drive 3-203E 06-35-400-095-1017
387 Wilmington Drive 4-101A 06-35-400-095-1018
387 Wilmington Drive 4-103C 06-35-400-095-1019
387 Wilmington Drive 4-102B 06-35-400-095-1020
387 Wilmington Drive 4-302F 06-35-400-095-1021
387 Wilmington Drive 4-201D 06-35-400-095-1022
387 Wilmington Drive 4-203E 06-35-400-095-1023
383 Wilmington Drive 5-101A 06-35-400-095-1024
383 Wilmington Drive 5-103C 06-35-400-095-1025
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383 Wilmington Drive
383 Wilmington Drive
383 Wilmington Drive
383 Wilmington Drive
379 Wilmington Drive
379 Wilmington Drive
372 Wilmington Drive
379 Wilmington Drive
379 Wilmington Drive
379 Wilmington Drive
375 Wilmington Drive
375 Wilmington Drive
375 Wilmington Drive
375 Wilmington Drive
375 Wilmington Drive
375 Wilmington Drive
371 Wilmington Drive
371 Wilmington Drive
371 Wilmington Drive
371 Wilmington Drive
371 Wilmington Drive
371 Wilmington Drive
367 Wilmington Drive
367 Wilmington Drive
367 Wilmington Drive
367 Wilmington Drive
367 Wilmington Drive
367 Wilmington Drive

J\EdihDeclarations\Lefly Condos Final Amended Decl.wpd

Unit No.

Permanent
Index Number

5-102B
5-302F
5-201D
5-203E
6-101A
6-103C
6-102B
§-302F
6-201D
6-203E
7-101A
7-102B
7-103C
7-201D
7-203E
7-302F
8-101A
8-1028
8-103C
8-201D
8-203E
8-302F
9-101A
9-102B
3-103C
9-201D
9-203E
9-302F

06-35-400-095-1026
06-35-400-095-1027
06-35-400-095-1028
06-35-400-095-1029
06-35-400-095-1030
06-35-400-095-1031
06-35-400-095-1032
06-35-400-095-1033
06-35-400-095-1034
06-35-400-095-1035
06-35-400-095-1036
06-35-400-095-1037
06-35-400-095-1038
06-35-400-095-1039
06-35-400-095-1040
06-35-400-095-1041
06-35-400-095-1042
06-35-400-095-1043
06-35-400-095-1044
06-35-400-095-1045
06-35-400-095-1046
06-35-400-095-1047
06-35-400-104-1001
06-35-400-104-1002
06-35-400-104-1003
06-35-400-104-1004
06-35-400-104-1005
06-35-400-104-1006
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EXHIBIT B
TO AMENDED AND RESTATED
DECLARATION OF CONDOMINIUM OWNERSHIP FOR
LOFTY CONDOS CONDOMINIUM ASSOCIATION

The Amended and Restated By-Laws of
LOFTY CONDOS CONDOMINIUM ASSOCIATION
an lllinois not-for-profit Corporation

ARTICLE i
NAME OF CORPORATION

The name of this corporation is LOFTY CONDOS CONDOMINIUM
ASSOCIATION. '

ARTICLE II
PURPOSE AND POWERS

2.01 PURPOSES: The purposes of this Association are to act on behalf of its
members collectively, as their governing body with respect to the preservation, care,
maintenance, replacement, improvement, enhancement, operation and administration
of both real and personal property and for the promotion of the health, safety and
welfare of the members of the Association, all on a not-for-profit basis. These By-Laws
are attached as Exhibit B to the Amended and Restated Declaration of Condominium
Ownership for Lofty Condos Condominium Association (“Declaration”). All terms used
herein shall have the meanings set forth in the Declaration.

2.02 POWERS: The Association shall have and exercise all powers as are
now or may hereafter be granted by the General Not-For-Profit Corporation Act of the
State of lllinois, the Act, the Declaration and these By-Laws.

2.03 PERSONAL APPLICATION: All present or future Owners, tenants, future
tenants, and their agents and employees, and any other person that might use the
facilities of the Condominium Propenty in any manner, shall be subject to the provisions
of the Declaration and these By-Laws. The acquisition or rental of a Dwelling Unit or
the act of occupancy of a Dwelling Unit will signify that the Declaration and these
By-Laws are accepted, ratified and will be complied with.

2.04 INCORPORATION OF PROVISIONS OF THE ACT: These By-Laws shall
be deemed to incorporate and include any provisions which are specifically required by
the Act from time to time to be included in the By-Laws including, without limitation,
those provisions required in Section 18 of the Act.
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ARTICLE 1lI
OFFICES

3.01 REGISTERED OFFICE: The Association shall have and continuously
maintain in this state a registered office and a registered agent whose office is identical
with such registered office, and may have other offices within or without the State of
lllinois as the Board may from time to time determine.

3.02 PRINCIPAL OFFICE: The Association’s principal office shall be main-
tained on the Parcel.

ARTICLE IV
MEETINGS OF MEMBERS

4.01 VOTING RIGHTS: The Association shall have one class of membership.
There shall be one individual with respect to each Dwelling Unit who shall be entitled to
vote at any meeting of the Owners (the *Voting Member”). If the Record ownership of a
Dwelling Unit shall be in the name of more than one individual or if the Owner is a
trustee, corporation, partnership or other legal entity, then the Voting Member shall be
designated by the Owner or Owners in writing to the Board, and if in the case of
multiple individual owners no designation is given, then the Board may, at its election,
recognize an individual Owner of the Dwelling Unit as the Voting Member for such
Dwelling Unit. Any or all Owners may be present at any meeting of the Owners, but the
voting rights shall be vested exclusively in the Voting Members. A Voting Member may
vote either in person or by proxy executed in writing and filed with the Secretary before
the meeting. No proxy shall be valid after eleven (11) months from the date of its
execution. Only members in good standing may vote or run for office. A member in
good standing is a member who is current in the payment of all assessments, charges
and fees.

4.02 PLACE OF MEETING; QUORUM: Meetings of the Owners shall be held
on the Condominium Property or at such other place in the County in which the
Condominium Property is located and convenient to the Owners as may be designated
in any notice of a meeting. All meetings shall be conducted in accordance with the rules
and provisions set forth in Roberts Rules of Order, as from time to time published.
Voting Members holding twenty percent (20%) of the votes, represented in person or by
proxy, shall constitute a quorum. The vote of a majority of the votes entitled to be cast
by the Voting Members present or represented by proxy at a meeting at which a
quorum is present, shall be necessary for the adoption of any matter voted upon by the
Voting Members, unless a greater proportion is required by the Act, the Declaration or
these By-Laws. The affirmative vote of 2/3rds of the votes entitled to be cast shall be
required for the following action: {(a) merger or consolidation of the Association; and (b)
sale, lease, exchange, or other disposition of all, or substantially all of the property and
assets of the Association. The affirmative vote of 2/3rds of the votes entitled to be cast
shall be required for the purchase or sale of land or of Dwelling Units on behalf of all
Owners.
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4.03 ANNUAL MEETINGS: There shall be an annual meeting of the Owners
on the first Tuesday of March of each year at 6:00 p.m. on the property or at such time,
date and place as designated by the Board.

4.04 SPECIAL MEETINGS: Special meetings of the owners may be called at
any time for the purpose of considering matters which, by the terms of the Declaration,
require the approval of all or some of the Voting Members or for any other reasonable
purpose. said meetings shall be called by written notice, authorized by the President, a
majority of the Board or by Voling Members representing at least twenty percent (20%)
of the votes,

4.05 NOTICE OF MEMBERSHIP MEETINGS: Written notice of any mem-
bership meeting shall be mailed or personally delivered and posted conspicuously on
the Condominium Property, giving owners not ess than ten (10) nor more than thirty
(30) days notice of the time, place, and purpose of the meeting.

ARTICLE V
BOARD OF MANAGERS {DIRECTORS}

5.01 IN GENERAL: The affairs of the Association and the direction and
administration of the condominium Property shall be vested in the Board, which shalll
consist of five (5) persons ("Directors”). The Board shall have all of the powers granted
to it under the Act, the Declaration, these By-Laws and the General Not-For-Profit
Corporation Act of the State of illinois.

5.02 ELECTION: At each election for members of the Board, each Voting
Member for each Dwelling Unit which he represents shall be entitled to the number of
votes equal to the total number of Directors to be elected and cumulative voting shall
not be permitted; provided that a Resident who is a contract purchaser of a Dwelling
Unit from a contract seller other than the Declarant shall have the right to vote for
Directors unless such contract seller expressly retains such right in writing. At each
annual meeting Directors shall be elected to replace those Directors whose terms
expire and each such Director shall serve a two (2) year term. Each Director shall
serve until his term expires or is terminated or until his successor shall have been
elected and qualified. A Director may succeed himself in office. The Board can be
expanded or reduced at any regular or special meeting of Voting Members, upon the
approval of a 2/3rds majority of those members present in person or by proxy. In no
event shall the Board be reduced to less than three {3) Directors or expanded to more
than twelve {12) Directors.

5.03 ANNUAL MEETINGS: The Board shall hold an annual meeting within ten
(10) days after the annual meeting of the owners at such place as shall be fixed by the
Directors at the annual meeting of the Owners.

5.04 REGULAR MEETINGS: Regular meetings of the Board shail be held at
such time and place as shall be determined at the annual meeting or, from time to time,
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by a majority of the Directors; provided, that, not less than four such meetings shall be
held during each fiscal year.

5.05 SPECIAL MEETINGS: Special meetings of the Board may be called by
the President or by at least twenty-five percent (25%) of the Directors then serving.

5.06 NOTICE OF BOARD MEETINGS: Notice of each meeting of the Board
shall be mailed or personally deiivered to each Director at least forty-eight (48) hours
prior to the meeting and notice of any meeting of the Board concerning the adoption of
the proposed annual budget or any increase or establishment of an assessment shall
be given to each owner in the same manner as provided in Section 4.05 of these
By-Laws, unless a written waiver of such notice is signed by the person or persons
entitled to such notice before the meeting is convened. Notice of each meeting of the
Board shall also be conspicuously posted on the Condominium Property at least
forty-eight (48) hours prior to the meeting.

5.07 OPEN MEETINGS: Meetings of the Board of Directors shall be open to
any Unit Owner, except for the portion of any meeting held:

(a) to discuss litigation when an action against or on behalf of the
Association has been filed and is pending in a court or administrative tribunal, or
when the Board finds that such an action is probabie or imminent;

{b) to consider information regarding appointment, employment or
dismissal of an employee; or

{¢) 1o discuss violations of rules and regulations of the Association or a
Unit Owner's unpaid share of common expenses.

Any vote on these matiers shall be taken at a meeting or portion thereof open to any
Unit Owner. Any Unit Owner may record the proceedings at meetings or portions
thereof required to be open by the lllinois Condominium Property Act by tape, film or
other means. The Board may prescribe reasonable rules and regulations to govern the
right to make such recordings. Notice of such meetings shall be mailed or delivered at
least 48 hours prior thereto, unless a written waiver of such notice is signed by the
person or persons entitied 1o such notice pursuant to the Condomintum instruments, or
provision of law other than this section before the meeting is convened. Copies of
notices of meetings of the Board shall be posted in entranceways, elevators, or other
conspicuous places in the Condominium at least 48 hours prior to the meeting of the
Board.

5.08 QUORUM: A majority of the Directors serving from time to time shall
constitute a quorum for the election of officers and for the transaction of business at
any meeting of the Board. Except as otherwise expressly provided herein or in the
Declaration, any action may be taken upon the affirmative vote of a majority of the
Directors present at a meeting at which a quorum is present.
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5.09 COMPENSATION/REIMBURSEMENT FOR EXPENSES: No Director
shall be compensated by the Association for services rendered to the Association, ex-
cept as expressly provided in a resolution duly adopted by the Voting Members. Upon
the presentation of receipts or other appropriate documentation, a Director shall be
reimbursed by the Association for reasonable out-of-pocket expenses incurred in the
course of the performance of his duties as a Director.

510 REMOVAL OR RESIGNATION OF DIRECTOR: Any Director may be
removed from office, with or without cause, by action of the Voting Members at a
special meeting called for such purpose. Any Director whose removal has been
proposed by the Owners shall be given an opportunity to be heard at the meeting. Any
Director may resign at any time by submitting his written resignation to the Board. Any
Director may be removed by a 2/3rds majority of the remaining Directors if they miss
three (3) consecutive meetings without good cause shown. [f a Director ceases to be
an owner or a Voting Member, he shall be deemed to have resigned as of the date of
such cessation. A successor to fill the unexpired term of a Director who resigns or is
removed may be appointed by a 2/3rds majority of the remaining Directors at any
regular meeting or at any special meeting called for such purpose and any successor
so appointed shail serve until the next annual meeting, unless a petition signed by Unit
Owners holding twenty percent (20%) of the votes requests a meeting of Unit Owners
to fill the vacancy for the balance of the term, and such a meeting shall be called no
later than thirty (30) days following the filing of the petition. A Director may be removed
from the Board other than for absenteeism at a special meeting of members called for
that purpose by the vote of a two-thirds (2/3) majority of those members present in
person or by proxy.

5.11 POWERS AND DUTIES OF THE BOARD: The Board shall have all of
the powers and duties granted to it or imposed upon it by the Act, the Declaration,
these By-Laws, and the lllinois General Not-For-Profit Corporation Act, including,
without limitation, the following powers and duties:

(a)  Subject to the provisions of the Declaration, to engage the services
of a manager or managing agent to assist the Association in performing and
providing such services as the Association is required to provide to its members
under the Declaration;

{(b)  To provide for the designation, hiring and removal of such
employees and such other personnel, including attorneys and accountants, as
the Board may, in its discretion, deem necessary or proper for the effective
administration of the Association;

(c)  To provide for any maintenance, repair, alteration, addition, im-

provement or replacement of the Common Elements for which the Association is
responsible under the Declaration and these By-Laws;
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(d)  To estimate and provide each Owner with an annual budget as
provided for in the Declaration;

(e}  To set, give notice of, and collect assessments from the Owners as
provided in the Declaration;

(f) To pay the Common Expenses;
(g) To adopt rules and regulations as provided in the Declaration:

(h)  To delegate the exercise of its power to committees appointed
pursuant to Section 7.01 of these By-Laws;

(i) To own, convey, encumber, lease, or otherwise deal with Dwelling
Units or other real property conveyed to or purchased by the Association; and

() To keep detailed, accurafe records of the receipts and expendi-
tures affecting the use and operaticn of the Condominium Property.

ARTICLE VI
OFFICERS

6.01 OFFICERS: The officers of the Association shall be a President, a
Secretary and a Treasurer. All officers shall be elected at each annual meeting of the
Board and shall hold office at the discretion of the Board. Officers may succeed
themselves in office. The President, Secretary and Treasurer and all other officers
shall be Directors. The Board may appoint a Recording Secretary for purposes of
taking minutes of the Board and Homeowners' meetings, who need not be either a
director or owner.

6.02 VACANCY OF OFFICE: Any officer may be removed at any mesting of
the Board by the affirmative vote of the majority of the Directors in office, either with or
without cause, and any vacancy in any office may be filled by the Board at any meeting
thereof, If an officer is removed or resigns, the remainirg Directors shall elect a new
officer to fill the vacancy until the next annual meeting.

6.03 POWERS OF OFFICERS: The respective officers of the Association shall
have such powers and duties as are from time to time prescribed by the Board and as
are usually vested in such officers of an lilinois Not-For-Profit Corporation including
without limitation, the following:

(a)  The President shall be the Chief Executive Officer of the
Association and shall preside at all meetings of the Owners and at all meetings
of the Board and shall execute amendments to the Declaration and these
By-Laws, as provided for in the Act, the Declaration and these By-Laws;
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(b)  The Secretary shail keep minutes of all meetings of the Owners
and of the Board and shall have custody of the corporate seal of the Association
and have charge of such other books, papers and documents as the Board may
prescribe, and shall be responsible for giving and receiving all notices to be given
to or by the Association under the Act, the Declaration or these By-Laws;

() The Treasurer shall be responsible for Association funds and
securities and for keeping full and accurate accounts of all receipts and
disbursements in the Association books of accounts kept for such purpose. The
Treasurer shall be responsible for the deposit of all moneys and other valuable
effects in the name, and to the credit, of the Association in such depositories as
may from time to time be designated by the Board.

6.04 OFFICERS’ COMPENSATION: The officers shall receive no compen-
sation for their services except as expressly provided by a resolution duly adopted by
the Voting Members.

ARTICLE VIi
COMMITTEES DESIGNATED BY BOARD

7.01 BOARD COMMITTEES: The Board, by resolution adopted by a majority
of the Directors in office, may designate one or more committees, each of which shall
consist of two or more Directors, which committees, to the extent consistent with law
and as provided in said resolution, shall have and exercise the authority of the Board in
the management of the Association; but the designation of such committees and
delegation thereto of authority shall not operate to relieve the Board, or any individual
Director, of any responsibility imposed upon it or him by law.

7.02 SPECIAL COMMITTEES: Other committees not having and exercising
the authority of the Board in the management of the Association may be designated by
a resolution adopted by a majority of the Directors present at a meeting at which a
quorum is present. Except as otherwise provided in such resolution, members of each
such committee shall be Owners and the President of the Association shall appoint the
members thereof. Any member thereof may be removed by the person or persons
authorized to appoint such member whenever in their judgment the best interests of the
Association shall be served by such removal.

7.03 TERM: Each member of a committee shall continue as such until the next
annual meeting of the Board and until his successor is appointed, unless the committee
shall be sooner terminated, or unless such member shall be removed from such
committee, or unless such member shall cease to qualify as a member thereof.

7.04 CHAIRMAN: One member of each committee shall be appointed chair-
man.
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7.08 VACANCIES: Vacancies in the membership of any commitiee may be

filled by appointments made in the same manner as provided in the case of the original
appointments.

7.06 QUORUM: Unless otherwise provided in the resolution of the Board
designating a committee, a majority of the whole commitiee shall constitute a quorum
and the act of a majority of the members present at a meeting at which a quorum is
present shall be the act of the committee.

7.07 RULES: Each commitiee may adopt rules for its own government not
inconsistent with the Declaration, these By-L.aws or with rules adopted by the Board.

ARTICLE Vi
INSTRUMENTS, CHECKS, DEPOSITS AND FUNDS

8.01 EXECUTION OF INSTRUMENTS: The Board may authorize any officer
or officers, agent or agents of the Association, in addition to the officers so authorized
by these By-Laws, to enter into any contract ar execute and deliver any instrument
(including amendments to the Declaration or these By-Laws which must be executed by
the Assaciation) in the name of and on behalf of the Association and such authority
may be general ar confined to specific instances. In the absence of any such
authorization by the Board, any such contract or instrument shall be executed by the

President or a Vice President and attested to by the Secretary or an Assistant Secretary
of the Association.

8.02 PAYMENTS: All checks, drafts, vouchers or other orders for the payment
of money, notes or other evidences of indebtedness issued in the name of the
Association shall be signed by such officer or officers, agent or agents of the Associa-
tion, and in such manner as shall from time to time be determined by resolution of the
Board. In the absence of such determination by the Board such instruments shall be
signed by the Treasurer or an Assistant Treasurer and countersigned by the President
or a Vice President of the Association.

8.03 BANK ACCOUNTS: Al funds of the Association not otherwise employed
shall be deposited from time to time to the credit of the Association in such banks, trust
companies or other depositories as the Board shall elect.

8.04 LOANS: The Board of Directors may borrow such sums as it deems
necessary to repair, restore or replace any portion of the Common Elements or to fund
any emergency. The Board may enter into such agreements as to pledge the assets of
the Association for collateral, including the accounts receivable and/or offer a right of
lien in the event of a default. In no event shall the Board of Directors enter into a
mortgage or encumbrance o be recorded as a lien on the Common Elements,
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ARTICLE IX
FISCAL MANAGEMENT

9.01 FISCAL YEAR: The fiscal year of the Association shall be determined by
the Board and may be changed from time to time as the Board deems advisable.

9.02 ANNUAL STATEMENT: Within a reasonable time after the close of each
fiscal year the Board shall furnish each Owner with an itemized accounting of the
Common Expenses for such fiscal year actually incurred or paid, together with an
indication of which portion of the Common Expenses were incurred or paid for capital
expenditures or repairs or the payment of real estate taxes, and with a tabulation of the
amounts collected pursuant to the Annual Assessment budget, and showing the net
excess or deficit of income over expenditures plus reserves.

9.03 ASSESSMENT PROCEDURE: Annual assessments and special assess-
ments shall be made and collected as provided in Article Five of the Declaration, and
the provisions of Article Five are incorporated herein by reference.

ARTICLE X
BOOKS AND RECORDS

and shall also keep minutes of the ptoceedings of its members, the Board, and com-
mittees having any of the authority of the Board, and shall keep at the registered or
principal office of the Association a record giving the names and addresses of the
members. All books and records of the Association may be inspected by any owner, or
his agent, mortgagee or attorney, for any proper purpose at any reasonable time.

The Assaociation shall keep cu{rect and complete books and records of account

ARTICLE Xi
SEAL

The Board may provide for a corporate seal which shall be in the form of a circle
and shall have inscribed thereon the name of the Association and the words “Corporate
Seal, lllinois”.

ARTICLE Xl
AMENDMENTS

These By-Laws may be amended or medified at any time, or from time to time in
the same manner as provided in the Declaration; provided, that no provision of these
By-Laws may be amended or modified so as to conflict with the provisions of the
Declaration or the Act. No amendment {o these By-Laws shall become effective until
Recorded.
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Address

399 Wilmington Drive
399 Wilmington Drive
399 Wilmington Drive
399 Wiimington Drive
399 Wilmington Drive
395 Wilmington Drive
395 Wilmington Drive
395 Wilmington Drive
395 Wilmington Drive
335 Wilmington Drive
395 Wilmington Drive
391 Wilmington Drive
391 Wilmington Drive
391 Wilmington Drive
391 Wilmington Drive
391 Wilmington Drive
391 Wilmington Drive
387 Wilmington Drive
387 Wilmington Drive
387 Wilmington Drive
387 Wilmington Drive
387 Wilmington Drive
387 Wilmington Drive
383 Wilmington Drive
383 Wilmington Drive
383 Wilmington Drive
383 Wilmington Drive
383 Wilmington Drive
383 Wilmington Drive
379 Wilmington Drive
379 Wilmington Drive
379 Wilmington Drive
379 Wilmington Drive
379 Wilmington Drive
379 Wilmington Drive
375 Wilmington Drive
375 Wilmington Drive
375 Wilmington Drive
375 Wilmington Drive

JAEdhDeclarationsilofty Condos Final Amended Decl.wpd

PERCENTAGES OF OWNERSHIP

EXHIBIT C

Percentage
Unit No. of Interest
1-101A 1.693938
1-103C 1.699938
1-201D 2223427
1-203E 2.223427
1-302F 1.969804
2-101A 1.599938
2-102B 1.823971
2-103C 1.599938
2-201D 2.223427
2-203E 2.223427
2-302F 1.823971
3-101A 1.599938
3-102B 1.823971
3-1G3C 1.699938
3-201D 2223427
3-203E 2.223427
3-302[- 1.823971
4-101A 1.599938
4-102B 1.823971
4-103C 1.699938
4-201D 2.223427
4-203E 2.223427
4-302F 1.823971
5-101A 1.699938
5-102B 1.823971
5-103C 1.599938
5-201D 2.223427
5-203E 2.223427
5-302F 1.823971
6-101A 1.5999038
6-102B 1.823971
6-103C 1.599938
6-201D 2.223427
6-203E 2223427
8-302F 1.823971
7-101A 1.599938
7-102B 1.823971
7-103C 1.590938
7-201D 2.223427

RAL3GIGAD
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375 Wilmington Drive
375 Wilmington Drive
375 Wilmington Drive
371 Wilmington Drive
371 Wilmington Drive
371 Wilmington Drive
371 Wilmington Drive
371 Wilmington Drive
371 Wilmington Drive
367 Wilmington Drive
367 Wiimington Drive
387 Wilmington Drive
367 Wilmington Drive
367 Wilmington Drive
387 Wilmington Drive

221564 2.DOC

7-201D
7-203E
7-302F
8-101A
8-102B
8-103C
8-201D
8-203E
8-302F
9-101A
9-1028
9-103C
8-201D
9-203E
8-302F

Total

2.183355
2.193355
1.799302
1.578299
1.799302
1.678298
2.193355
2.193355
1.823979
1.581941
1.803463
1.581941
2.198417
2.198417

1.803463

100.0000
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EXHIBIT B

AFFIDAVIT OF SERVICE

|, lﬂéﬂ/ﬁ/ ?erd , being first duty sworn on oath, depose
and state that | aZthe Secretary of the Board of Managers of the Lofty Condos
Condominium Association, and that a copy of the foregoing First Amendment to
Amended and Restated Declaration of Condominium Ownership was mailed by certified
mail to all first mortgagees having bona fide liens of record against any Unit Ownership,
not less than 10 days prior to the date of this affidavit. In addition, a Consent of First

Mortgagee form (Exhibit D) was included in the mailing.

ﬂgﬁz ¥
ecretary @t the

Lofty Condes Condominium Association
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383 Wilmington Drive
383 Wilmington Drive
383 Wilmington Drive
383 Wilmington Drive
379 Wilmington Drive
379 Wilmington Drive
378 Wilmington Drive
379 Wilmington Drive
379 Wiimington Drive
379 Wilmington Drive
375 Wilmington Drive
375 Wilmington Drive
375 Wilmington Drive
375 Wilmington Drive
375 Wilmington Drive
375 Wilmington Drive
371 Wilmington Drive
371 Wilmington Drive
371 Wilmington Drive
371 Wilmington Drive
371 Wilmington Drive
371 Wilmington Drive
367 Wilmington Drive
367 Wilmington Drive
367 Wilmington Drive
367 Wilmington Drive
367 Wilmington Drive
367 Wilmington Drive

K 221564 _1,.DOC

5-102B
5-302F
5-201D
5-203E
6-101A
6-103C
6-102B
8-302F
6-201D
6-203E
7-101A
7-102B
7-103C
7-201D
7-203E
7-302F
8-101A
8-102B
8-103C
8-201D
8-203E
8-302F
S-101A
9-102B
9-103C
§.201D
9-203E
9-302F

06-35-400-115-1026
06-35-400-115-1027
06-35-400-115-1028
06-35-400-115-1029
06-35-400-115-1030
06-35-400-115-1031
06-35-400-115-1032
06-35-400-115-1033
06-35-400-115-1034
08-35-400-115-1035
06-35-400-115-1036
06-35-400-115-1037
06-35-400-115-1038
06-35-400-116-103%
08-35-400-115-1040
06-35-400-115-1041
06-35-400-115-1042
06-35-400-115-1043
06-35-400-115-1044
06-35-400-115-1045
06-35-400-115-1046
06-35-400-115-1047
06-35-400-115-1048
06-35-400-115-1049
06-35-400-115-1050
06-35-400-115-1051
06-35-400-115-1052
06-35-400-115-1063
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That part of Lot 1 in Hearthwood Farms Subdivision Unit 6, being a ptanned unit
development in the Southeast quarter of Section 35, Township 41 North, Range 9, East
of the Third Principal Meridian, according to the Plat thereof recorded July 16, 1984 as
Document No. 27173331, described as follows: Beginning at the Northwest corner of
Lot 1; thence South 0°00' 00" West along the West line of said Lot 1 a distance of 58.50
feet to a point; thence North 90°00' 00" East a distance of 52.50 feet to a point; thence
North 0°00' 00" East along the Easterly line of Lot 1, a distance of 50.00 feet to a point;
thence South 90°00" 00" West along the Northerly line of Lot 1, a distance of 28.50 feet
to a point; thence North 0°00' 00" East along the Easterly line of Lot 1, a distance of
8.50 feet to a point; thence South 90°00" 00" West along the most Northerly line of Lot
1, a distance of 23.00 feet to the point of beginning, in Cook County, lllinois.

All located in the Village of Bartlett, County of Cook, State of illinois and more
commoniy known as follows:

Permanent
Address Unit No. index Number

399 Wilmington Drive 1-101A 06-35-400-115-1001
399 Wilmington Drive 1-102B

399 Wilmington Drive 1-103C 06-35-400-115-1002
389 Wilmington Drive 1-201D 06-35-400-115-1003
399 Wilmington Drive 1-203E 08-35-400-115-1004
399 Wilmington Drive 1-302F 06-35-400-115-1005
385 Wilmington Drive 2-101A 06-35-400-115-1006
395 Wilmington Drive 2-103C 08-35-400-115-1007
395 Wilmington Drive 2-102B 06-35-400-115-1008
395 Wilmington Drive 2-302F 06-35-400-115-1009
385 Wilmington Drive 2-201D 06-35-400-115-1010
395 Wilmington Drive 2-203E 06-35-400-115-1011
381 Wilmington Drive 3-101A 06-35-400-115-1012
391 Wilmington Drive 3-103C 06-35-400-115-1013
391 Wilmington Drive 3-102B 06-35-400-115-1014
391 Witmington Drive 3-302F 06-35-400-115-1015
391 Wilmington Drive 3-201D 06-35-400-115-1016
391 Wilmington Drive 3-203E 06-35-400-115-1017
387 Wilmington Drive 4-101A 06-35-400-115-1018
387 Wilmington Drive 4-103C 06-35-400-115-1019
387 Wilmington Drive 4-1028 06-35-400-115-1020
387 Wilmington Drive 4-302F 06-35-400-115-1021
387 Wilmington Drive 4-201D 08-35-400-115-1022
387 Wilmington Drive 4-203E 06-35-400-115-1023
383 Wilmington Drive 5-101A 06-35-400-115-1024
383 Wilmington Drive 5-103C 06-35-400-115-1025
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AFFIDAVIT OF MAILING

L ﬂzdﬁ/ﬂmm K M Ee /f N , state that I am the President
of the Board of Directors of the Lofty Condos Condominium Association,
and that a copy of the foregoing amendment was either delivered personally
to each Unit Owner at the Association or was sent by regular U.S. Mail,
postage prepaid, to each Unit Owner in the Association at the address of the
unit or such other address as the Owner has provided to the Board of
Directors for purposes of mailing notices. I further state that the Unit
Owners did not file a petition with the Board, pursuant to the requirements
of Section 27(b)(3) of the Hlinois Condominium Property Act, objecting to
the adoption of the First Amendment to the Amended Declaration.

By: ﬁj/mq /(. 7///ZK

President’
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3. Except to the exient expressly set forth hereinabove, the remaining
provisions of the Declaration shail continue in effect without change.

APPROVAL BY BOARD OF DIRECTORS

Wae, the undersigned are two-thirds of the members of the Board of Directors of
the Lofty Condos Condominium Association. By our signatures below, we hereby

consent to this First Amendment to the Amended Declaration. In witness whereof, we
have signed this document and cast our votes in favor of this amendment at a duly

called meeting of the Board of Directors held on _pﬂdj_u/' (7% 262y .

M}v L2t — Prosidecd
M.)djj{'f: rvmf J%rﬁiﬂf// em Lﬂm/

Being the members of the Board of Directors
of the Lofty Condos Cendominium Assoctation
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REGITALS

WHEREAS, by the Amended and Restated Declaration of Condominium
Ownership recorded in the Office of the Recorder of Deeds of Cook County, [llinois the

Pronerty has been subjected to the easements, restrictions and covenants contained
therein; and

WHEREAS, the original Declaration(s) for Lofty Condos Gondominium
Association provided for 53 units, each one assigned their proportionate share of the
percentage of ownership of the common elements totaling 100%; and

WHEREAS, the original Developer erred by not including one of the apartments
as a "unit” in the original Declaration; and

WHEREAS, for the Board to add In this unit would necessitate the changing of
the percentages of ownership since the Association is adding a unit; and

WHEREAS, the unit owners have not submitted a written petition to the Board
objecting to this Amendment within thirty days of the Board's action, as set forth in
Section 27{b)(3) of the Act; and

WHEREAS, the Board of Directors having such authority as stated hereln can
approve an amendment to the Declaration by proportionately diluting the percentages of
ownership to incorporate an additional unit in accordance with the [liincis Condominium
Property Act by submitting Unit 102B to the Act and add it into the Association; and

WHEREAS, Section 18(b)(13) of the Act requires the affirmative vote of not less
than 2/3 of the unit owners for “(iii) the purchase or sale of land or of units on behalf of
all unit owners” and it is the intent of the members of the Association to authorize the
Board to sell the unit designated as 399 Wilmington, #102B, Bartlett, lilinols; and

WHEREAS, an affidavit is attached hereto as Exhibit B certifying that all
Mortgagees have been notified by certified mail of this Amendment and contained in the
mailing was a consent form in the format attached hereto as Exhibit D.

NOW, THEREFORE, the Amended and Restated Declaration of Condominium
for Lofty Condos Condominium is hereby amended as follows:

1. Exhibit C fo the Amended Declaration, the percentages of ownership of
the Common Elements and Limited Common Elements, is hereby deleted in its entirety
and replaced with Amended Exhibit C attached hersto.

2. This Amendment shall be effective upon recordation in the Office of the
Recorder of Deeds of Cock County, [Hlinois.
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Doc# 0606546036 Fee: $120.50

FIRST AMENDMENT TO MU

THE AMENDED AND

RESTATED Eugene "3ene" Moore AHSP Fee:$10‘00
Cook County Recarder of Deeds
CONDOMINIUM

OWNERSHIP FOR THE
LOFTY CONDQS
CONDOMINIUM

ASSQOCIATION For Use By Recorder’s Office Only

This document is recorded for the purpose of amending the Amended and
Restated Declaration of Condominium Ownership (hereafter the "Amended
Declaration”) for the Lofty Condos Condominium Association (hereafter the
“Association™), which Amended Declaration was recorded on December 5, 2002 as
Document No. 0021342416 in the Office of the Reccrder of Daeds of Cook County,
lllinois, and covers the property (hereafter the “Property”) iegally described in Exhibit
“A " which is attached hereto and made a part hereof.

This Amendment is adopted pursuant tc the provisions of Section 27(b) of the
llinois Condominium Property Act, 765 ILCS 805 et seq., formerly Il Rev, Stat. (1983)
Ch. 30, Par. 327, effective July 1, 1984. This statute provides that, where there is an
omission or error of the scrivener in the Declaration, By-Laws or other condominium
instruments, the Association may correct the error or omission by an amendment in
order to conform to the provisions of the lllinots Condominium Property Act. The
amendment may be adopted by a vote of two-thirds {2/3) of the members of the board
of managers unless the board's action is rejected by a majority of the votes of the unit
owners at a meeting of the unit owners duly called for this purpose by a written petition
of the unit owners having twenty percent (20%) of the votes of the association filed
within thirty days after the action of the board to approve the amendment.

As this Amendment deals with a redistribution of percentages of ownership for
the units, Article XVi of the Declaration requires the approval of 2/3rds of the first

—‘ mortgagees. Approval may be implied when a
This document prepared by and after First Mortgagee fails to submit a written
recording ta e returned to: response within 30 days after it receives notice
Jordan 1. Shifrin, Esq. of said proposal, if the notice was delivered by
Kovitz Shifrin Nesbit certified mail, return receipt requested.

750 Lake Cook Road, Suite 350
Buffalo Grove, IL. 60088 — B47.537.0500
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